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July through October 1980 
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C.D. 4861 through C.D. 4867 


C.D. 4869 through C.D. 4876 
C.D. 4878 


Valuation 


C.D. 4867 
C.D. 4868 
C.D. 4877 


Rules 
C.R.D. 80-7 through C.R.D. 80-18 





INDEX—DIGEST 





Classification 


ADMINISTRATIVE PROCEDURE ACT 
INTERPRETATIVE RULE (see SHEETS OF RUBBER, C.D. 4870). 
ADVISORY OPINIONS 
“aa Court (see MOTION TO DISMISS COMPLAINT, C.D. 
ALLOY STEEL, BARS OF 
BARS OF ALLOY STEEL (see JORDAN BARS, C.D. 4875). 
AMERICAN MANUFACTURERS PROTEST 
CuassiFIcaTIon (see SHEETS OF RUBBER, C.D. 4870). 
ANGLES, SHAPES AND SECTIONS 
OF ALLOY IRON OR STEEL (see JORDAN BARS, C.D. 4875). 
Parts (see JORDAN BARS, C.D. 4875). 
ARTICLES 
ASSEMBLED ABROAD 
(see INTEGRATED CIRCUITS, SILECT ee ctaee AND 
METAL CAN TRANSISTORS, C.D. 4867). 
UnitTep STATES COMPONENTS (see INTEGRATED CIRCUITS, 
SILECT TRANSISTORS, AND METAL CAN TRANSISTORS, 
C.D. 4867). 
NOT SPECIALLY PROVIDED FOR 


Or eee - PLASTICS: OTHER (see IMITATION LEATHER, 
-D. 4865). 
OF TEXTILE MATERIAL; EO NOMINE PROVISION V. BASKET PROVISION 
(see TOTE BAGS, C.D. 4878). 
TarRiFF ScHEDULES OF THE UNITED States (see IMITATION 
LEATHER, C.D. 4865). 
ASSEMBLED ARTICLES 
SWITCHES, INDICATOR LIGHTS AND RELATED PRODUCTS (see DISMISSAL 
OF ACTION, C.D. 4873). 
ATOMET 28 PLUS ADDITIVES 
PowDER, SPONGE IRON (see IRON POWDER, C.D. 4872). 
BAGS 
Suoprinc (see TOTE BAGS, C.D. 4878). 
Tore (see TOTE BAGS, C.D. 4878). 
BARS 
Or a STEEL; ALLOY STEEL, BARS OF (see JORDAN BARS, C.D. 
4875). 


Page 


SHAPE OF CROSS-SECTION (see JORDAN BARS, C.D. 4875). 
Suapes (see JORDAN BARS, C.D. 4875). 
BELGIUM 
GOVERNMENT FINANCED REGIONAL DEVELOPMENT PROGRAMS (see COUN- 
TERVAILING DUTIES, C.D. 4863). 
BENZENOID WETTING AGENT (see HERBICIDE, C.D. 4876). 
BLENDED POWDERS 
SPONGE IRON POWDER (see [RON POWDER, C.D. 4872). 
BOUNTY OR GRANT 
(see COUNTERVAILING DUTIES, C.D. 4863). 
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BUREAU OF CUSTOMS LETTER, NOT BINDING ON COURT (see Page 
LEAF SPRINGS OF BASE METAL, C.D. 4862). 
CASH PAYMENT GRANTS 
——— suBsIpIeEs (see COUNTERVAILING DUTIES, C.D. 
4 5 


CASUALTY LOSS, EVIDENCE OF 
DUTIES, REMISSION OF (see SHIP REPAIRS, C.D. 4864). 


CHASSIS BODIES (INCLUDING CABS), AND PARTS OF THE 
FOREGOING MOTOR VEHICLES: * * * OTHER (see LEAF 
SPRINGS OF BASE METAL, C.D. 4862). 

CHROMIUM (see IRON POWDER, C.D. 4872). 

CLASSIFICATION 
a MANUFACTURERS PROTEST (see SHEETS OF RUBBER, C.D. 

4 
As “IN PART’; IN PART (see HERBICIDE, C.D. 4876). 
OF MERCHANDISE; UNIFORM PRACTICE (see JORDON BARS, C.D. 4875). 
TARIFF SCHEDULES OF THE UNITED STATES ITEM 771.42 VS. 774.60 (see 
IMITATION LEATHER, C.D. 4865). 

CLERICAL ERROR (see NICARAGUAN SUGAR, C.D. 4874). 

COATED WIRE 
ROUND WIRE OF ALLOY STEEL 

Certuin stainless wire coated with a plastic substance to protect it 
from the stress of manufacture into springs was classified as round wire 
of alloy steel under item 609.45 of the Tariff Schedules of the United 
States. Plaintiff claimed classification as other wire covered with non- 
metallic material under TSUS item 642.97. 

On the record presented, the court held (1) that Headnote 1 to Part 
1, of Schedule 6, the part in which the wire was classified, specifically 
announces the coverage of that part over wire coated for protective 
purposes and (2) that wire coated to protect it from the stresses of 
manufacture remains correctly classifiable in Part 2 of Schedule 6 
under TSUS item 609.45. According] ly, plaintiff's claim was rejected 
and judgment issued for the defendant. Browning Metals Corp., C.D. 4871-_- 57 

COMMON MEANING 
Moror VEHICLE (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 

er x eta MOTION TO AMEND (see DISMISSAL OF ACTION, 

CONSTRUCTION 
— Procepure Act (see SHEETS OF RUBBER, C.D. 

4870). 
Cope or FepeRAL REGULATIONS 
Title 19, secs 

4.14 (see SHIP REPAIRS, C.D. 4864). 

4.14(e) (see SHIP REPAIRS, C.D. 4864). 

4.14(h) (see SHIP REPAIRS, C.D. 4864). 

10.18 (see DISMISSAL OF ACTION, C.D. 4873). 

10.21 (see DISMISSAL OF ACTION, C.D. 4873). 

142, et seg. (see NICARAGUAN SUGAR, C.D. 4874). 

159. ‘47 (a) (1975) (see COUNTERVAILING DUTIES, C.D. 4863). 

159.47(c) (1975) (see COUNTERVAILING DUTIES, C.D. 4863). 

171.1(a) (see DISMISSAL OF ACTION, C.D. 4873). 

Customs ProcepurAL ReForM AND SIMPLIFICATION AcT OF 1978 (see 
DISMISSAL OF ACTION, C.D. 4873). 
Customs ReGuuations, sec. 159.47(c) (see COUNTERVAILING 
DUTIES, C.D. 4863). 
Economic EXPANSION Act 
Of Juny 14, 1966 (BELG 
ARTICLE 12 (see COUNTERVAILING DUTIES, C.D. 4863). 
DeceMBER 30, 1970 (BeLaiuM), 
ARTICLE 9 (see COUNTERVAILING DUTIES, C.D. 4863). 
ARTICLE 15, sec. 1 (see COUNTERVAILING DUTIES, C.D. 


4863). 
ARTICLE 16 (see COUNTERVAILING DUTIES, C.D. 4863). 
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CONSTRUCTION—Continued Page 
EXECUTIVE ORDER 
11888, 40 F.R. 55275, T.D. 75-304 (1975) (see NICARAGUAN 
SUGAR, C.D. 4874 ). 
11906, 41 FR. 8758 (1976) (see NICARAGUAN SUGAR, C.D. 4874). 
NATIONAL TRAFFIC AND Motor VEHICLE re Act OF 1966 (see 
LEAF SPRINGS OF BASE METAL, C.D. 486: 
ORR Rutuine 202-71 (see SHEETS OF ‘RUBBER. C.D. 4870). 
PeeD aata) To Be Srricrty Constrvep (see SHIP REPAIRS, 


Pusuic Law 
95-410, sec. 206(2) (see SHIP REPAIRS, C 864). 
“s. $3 Stat. 10 (1979) (see COUNTERVAILING DUTIES, C.D. 


) 
96-39 (1979) (see COUNTERVAILING DUTIES, C.D. 4863). 
Rutes or U.S. Customs Court, Rutes 
4.12 (see COUNTERVAILING DUTIES, C.D. 4863). 
8.2 (see COUNTERVAILING DUTIES, C.D. 4863). 
—— Act or 1930 
ARS. 
3 (see IRON POWDER, C.D. 4872). 
P 335 (see IRON POWDER, C.D. 4872). 
ECS. 
303(a), As AMFNDED(seeCOUNTERVAILING DUTIES, C.D. 4863). 
=a as amended (see COUNTERVAILING DUTIES, C.D. 


315(d) 

(see JORDAN BARS, C.D. 4875). 

(see TELEVISION CAMERA LENS Sreree. C.D. 4866)., 
448(b) (see NICARAGUAN SUGAR, C.D. 4874). 
466(a) (see SHIP REPAIRS, C.D. 4864). 
466(b) (1) (see SHIP REPAIRS, C.D. 4864). 
466(d) (see SHIP REPAIRS. é. D. 4864). 
514(a)(1) (see DISMISSAL OF . ACTION, C.D. 4873). 
514(a)(2) (see DISMISSAL OF ACTION, C.D. 4873). 
514(a)(3) (see DISMISSAL OF ACTION, C.D. 4873). 
516 (see SHEETS OF RUBBER, C.D. 0). 
oo) ® (see DISMISSAL OF ACTION, C.D. 4873). 

c 

(see DISMISSAL OF ACTION, C.D. 4873). 

(see NICARAGUAN SUGAR C.D. 4874). 
592 (see DISMISSAL OF ACTION, C.D. 4873). 
618 (see DISMISSAL OF ACTION, C.D. 4873). 

TARIFF SCHEDULES OF THE UNITED STATES 
GENERAL HEADNOTES AND RULES OF INTERPRETATION 

Heapnore 9(f) (iii) (¢ee IMITATION LEATHER, C. D. 4865). 
—- 9(f) (iv) (see HERBICIDE, C.D. 4876 ). 


es 
10(b) (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
— (see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 


“305. 25 (see IMITATION LEATHER, C.D. 4865). 
359.50 (see IMITATION LEATHER, C.D. 4865). 
359.60 (see IMITATION LEATHER, C.D. 4865). 
389.60 (see TOTE BAGS, C.D. tere, 

389.62 (see TOTE BAGS, C.D 

7 = (see STABILIZED TURQUOISE, C.D. 4869). 


(see COATED WIRE, C.D. 4871). 

(see JORDAN BARS, C.D. (825), 
607.02 (see JORDAN BARS, C.D. 4875). 
608.02 (see IRON POWDER, C.D. 4872). 


-D. ). 
608.40-608.42 (see JORDAN BARS, C.D. 4875). 
608.52 (see JORDAN BARS, C.D. 4875). 
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CONSTRUCTION—Continued Page 
TARIFF SCHEDULES “¥ THE UNITED States—Continued 
Items—Continu 
609.45 (see COATED WIRE, C.D. 4871). 
609.82 (see JORDAN BARS, C.D. 4875). 
642.97 (see COATED WIRE, C.D. 4871). 
652.84 (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
652.88 (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
668.04 (see JORDAN BARS, C.D. 4875). 
668.06 (see JORDAN BARS, C.D. 4875). 
685.10 (see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 
692.02 (see LEAF SPRINGS OF BASE METAL, C. D. 4862). 
692.27 (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
692.60 (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
706.24 (see TOTE BAGS, C.D. 4878). 
708.23 (see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 
708.89 (see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 
740.38 (see STABILIZED TURQUOISE, C.D. 4869). 
770.80 (see SHEETS OF RUBBER, C.D. 4870). 
by 40 (see IMITATION LEATHER, C.D. 4865). 
42 
(see IMITATION LEATHER, C.D. 4865). 
mi SHEETS OF RUBBER, é. D. 4870). 


as = IMITATION LEATHER, C.D. 4865). 
(see SHEETS OF RUBBER, ©.D. 4870). 
7 DISMISSAL OF ACTION, C.D. 4873). 


(see DISMISSAL OF ACTON, C.D. 4873). 
(see INTEGRATED CIRCUITS, SILECT TRANSISTORS, 
AND METAL CAN TRANSISTORS, C.D. 4867). 
ScHEDULE 3 
Heapnote 5 (see IMITATION LEATHER, C.D. 4865). 
ro rs see ©, C, HEADNOTE 1 (vii) (see IMITATION LEATHER, 
4865) 
Part 7, suBppaRT B (see TOTE BAGS, C.D. 4878). 
ScHEDULE 4 
HEADNOTE 3(a) (see HERBICIDE, C.D. 4876). 
Part 1, suppart C (sec HERBICIDE, C.D. 4876). 
Part 2, HEADNoTE 1 (see HERBICIDE, C.D 4876). 
ScnEDULE 6 
Heapnore 1, part 2 (see COATED WIRE, C.D. 4871). 
Part 2, suBPART B 
HEADNOTE 2(g) (see IRON POWDER, C.D. 4872). 
HeEapnorTe 2(h) (see IRON POWDER, C.D. 4872). 
HEADNOTE 3(d) (see JORDAN BARS, C.D. 4875). 
HEADNOTE 3G) (see JORDAN BARS, C.D. 4875). 
HEADNOTE 4 
(see COATED WIRE, C.D. 4871). 
(see IRON POWDER, C.D. 4872). 
(see JORDAN BARS, C.D. 4875). 
Part 6, suBPART B, HEADNOTE 1(b) (see LEAF SPRINGS OF 
BASE METAL, C.D. 4862). 
ScHEDULE 7 
HEApDNOTE 3, PART 2 (see TELEVISION CAMERA LENS SYS- 
TEM, C. D. 4866). 
Part 1, suppart D, HEADNOTE 2(b) (see TOTE BAGS, C.D. 
4878 ): 


ScHEDULE 8, PART 1, suBPART B, HEADNOTE 3 (see DISMISSAL OF 
ACTION, C.D. 4873). 


Trave Act or 1974 


321 (f)(1) (ee COUNTERVAILING DUTIES, C.D. 4863). 
331(a) (see COUNTERVAILING DUTIES, ¢.D . 4863). 

Tite V, secs. 501, et seg. (see NICARAGUAN SUGAR, C.D. 

4874). 








INDEX—DIGEST 


CONSTRUCTION—Continued 


ba x4 — Act or 1979 (see COUNTERVAILING DUTIES, 


U.S. CopE 





TITLE 5, sE 
551(4) ay ‘SHEETS OF RUBBER, C.D. 4870). 
553 (see SHEETS OF RUBBER, C.D. 4870). 
553(b) (see SHEETS OF RUBBER, C.D. 4870). 
553(b)(A) (see SHEETS OF RUBBER, C.D. 4870). 
TitLe 15, sec. 1391(3) (see LEAF SPRINGS OF BASE METAL, 
C.D. 4862). 
TITLE 19, secs. 
1303 (see COUNTERVAILING DUTIES, C.D. 4863). 
atte (see COUNTERVAILING DUTIES, C.D. 4863). 
(see JORDAN BARS, C.D. 4875). 
(see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 
1448(b) (see NICARAGUAN SUGAR, C.D. 4874). 
1514 (see SHIP REPAIRS, C.D. 4864). 
1514(a)(3) (see DISMISSAL OF vite C.D. 4873). 
1514(b)(2) (see SHIP REPAIRS, C.D. 4864). 
1514(c)(2) (see SHIP REPAIRS, C.D. i368), 
1516 (see COUNTERVAILING ‘DUTIES, C.D. 4863). 
1516(d) (see COUNTERVAILING DUTIES, C.D. 4863). 
tnt (see DISMISSAL OF ACTION, C.D. 4873). 
c 
(see DISMISSAL OF ACTION, C.D. 4873). 
(see NICARAGUAN SUGAR, C.D. 4874). 
1592 (see DISMISSAL OF ACTION, C.D. 4873). 
1618 (see DISMISSAL OF ACTION, C.D. 4873 ). 
* ie = a NICARAGUAN SUGAR, C.D. 4874). 
ITLE 
pe ahs ‘MOTION TO DISMISS COMPLAINT, C.D. 4861). 


i. DISMISSAL OF ACTION, C.D. 4873). 
(see MOTION TO DISMISS COMPLAINT, C.D. 4861). 
1582(b) (see COUNTERVAILING DUTIES, C.D. 4863). 


COUNTERVAILING DUTIES 
BouNTY OR GRANT 





This action involves cross-motions for summary judgment filed pur- 
suant to rules 4.12 and 8.2 of the Rules of the United States Customs 
Court. Plaintiffs, domestic manufacturers and wholesalers of float 
glass, instituted this action. The issue presented was whether counter- 
vailing duties should be assessed on impcrtations of float glass pro- 
duced in Belgium. The Secretary of the Treasury had determined that 
no bounty or grant was paid cr bestowed, within the meaning of 
section 303(a) of the Tariff Act of 1930, as amended by section 331 (a) 
of the Trade Act of 1974, 88 Stat. 1978, 2049. Plaintiffs contended that 
various regional dev elcpment programs administered by the Belgian 
Government, which included low-interest loans, investment subsidies 
in the form of cash grants, special accelerated depreciation rates at 
twice the normal rate, and exemptions from real estate taxes for a 
maximum period of five years, constitute bounties or grants being 
paid or bestowed upon the manufacture or production of float glass 
in Belgium. Defendant’s position was that the alleged bounties or 
grants did not possess the requisite effect upon international trade 
which would require imposition of countervailing duties. 

The court found that the Belgian Government had given assistance 
to Boussois-Souchan-Neunesel and Glaceries de Saint Roch, the two 
manufacturers of float glass in Belgium; and, held that the benefits they 
received were bounties or grants subject to countervailing duty under 
a recent decision, ASG Industries, Inc. et al. v. United States, 67 CCPA 
A.D. 1237 (1979). Accordingly, plaintiffs’ motion for summary 
judgment was granted and defendant's cross-motion denied. The court 
ordered that the Secretary of the Treasury (1) ascertain and determine 
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COUNTERVAILING DUTIES—Continued 
Bounty or Grant—Continued 
or estimate the net amount of bounties or grants paid or bestowed 
upon the manufacture or production cf float glass in Belgium by 
Boussois-Souchan-Neunesel and Glaceries de Saint Roch; and (2) 
direct the appropriate customs officers throughout the United States 
to assess countervailing duties in the net amount equal to said bounties 
or grants, entered or withdrawn from warehouse for consumption on or 
after the da hogy the date of entry of the court’s order. ASG 
Industries, PPG rater, Inc., Libbey-Owens-Ford Company 
nn... oe 
COVERED WIRE (see COATED WIRE, C.D. 4871). 
CROSS MOTIONS FOR SUMMARY JUDGMENT 
(see COUNTERVAILING DUTIES, C.D. 4863). 
(see DISMISSAL OF ACTION, C. D. 487 3). 
(see INTEGRATED CIRCUITS, SILECT TRANSISTORS, AND 
METAL CAN TRANSISTORS, C.D. 4867). 
CUSTOMS. 
men EQUITABLE ESTOPPEL (see SHIP REPAIRS, C.D. 4864). 
ourt 
sw as (see MOTION TO-DISMISS COMPLAINT, 
JURISDICTION 
(see MOTION TO DISMISS COMPLAINT, C.D. 4861). 
—= gene (see MOTION TO DISMISS COMPLAINT, C.D. 
4861 
LAWS; VOLUNTARY DISCLOSURE OF VIOLATION OF (see DISMISSAL OF 
ACTION, C.D. 4873). 
REGULATIONS, sEc. 4.14(h) ; REMISSION OF DUTY, PETITION FOR (see SHIP 
REPAIRS, C.D. 4864). 
DEFINITION 
ALMOST WHOLLY oF (see IMITATION LEATHER, C.D. 4865). 
ANGLES, SHAPES AND SECTIONS (see JORDON BARS, C.D. 4875). 
AUTOMOBILE (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
Bars (see JORDON BARS, C.D. 4875). 
— CONCRETE REINFORCING BARS (see JORDON BARS, C.D. 
4 ° 
Exact (see DISMISSAL OF ACTION C.D. 4873). 
Exaction (see DISMISSAL OF ACTION, C.D. 4873). 
Hanpsacs (see TOTE BAGS, C.D. = 2. 
IN PART OF (see HERBICIDE, C.D. 4876). 
—v (see TELEVISION CAMERA LENS SYSTEM, C.D. 
4866 
Lens (see TELEVISION CAMERA LENS SYSTEM C.D. 4866). 
LuaGaGe (see TOTE BAGS, C.D. 4878). 
Motor VEHICLE (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
Mount (see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 
Mowntep (see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 
RECTANGLE (see JORDON BARS, C.D. 4875). 
Suaprs (see JORDON BARS, C.D. 4875). 
DEFORMED CONCRETE REINFORCING BARS 
TaRiFF SCHEDULES OF THE UNITED STATES ITEMS 608.40-608.42 (see 
JORDON BARS, C.D. 4875). 
DISMISSAL OF ACTION 
JURISDICTION, LACK OF 
Plaintiff voluntarily tendered $91,992.35 to Customs in connection 
with a penalty investigation under section 592, Tariff Act of 1930, as 
amended, for understating the value of certain ’ shipments of switches, 
indicator lights and related products. Subsequently, Customs refused 
to refund the monies thus tendered. Plaintiff brought an action to ob- 
tain recovery. Defendant then moved to dismiss the action or alterna- 
tively for summary judgment on the ground that Customs’ refusal to 
refund the monies tendered did not constitute an ‘‘exaction” within 
the meaning of section 514(a) (3), TA of 1930, as amended, and that the 


Page 


10 
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DISMISSAL OF ACTION—Continued 
JURISDICTION, LACK or—Continued 
United States Customs Court lacked jurisdiction. Plaintiff contended 
that by virtue of sections 520(a)(3) and 514(a)(3), TA of 1930, Cus- 
toms’ refusal to refund the additional duties voluntarily tendered 
amounted to an exaction, that the court had jurisdiction, and that 
plaintiff was entitled to summary judgment on its cross-motion. 

On the record presented and relying on lexicographic sources, the 
court held that plaintiff’s payment of the monies in question volun- 
tarily and without legal obligation or compulsion could hardly consti- 
tute an ‘‘exaction’’. Nor did the refusal of Customs to refund the monies 
plaintiff tendered to it constitute an “‘exaction’’. Accordingly, defend- 
ant’s motion for summary judgment was grant~1; plaintiff’s cross- 
motion for summary judgment denied; and the <« ‘tion was dismissed. 
RE: ME i a ASG RR ee OS 2 eS Ra 
we to U.S. Court of Customs and Patent Appeals, Appeal 


DUTIES 
CounTERVAILING (see COUNTERVAILING DUTIES, C.D. 4863). 
— OF ; CASUALTY LOSS, EVIDENCE OF (see SHIP REPAIRS, C.D. 

EO NOMINE 
DESIGNATION; USE OF MERCHANDISE (see TOTE BAGS, C.D. 4878). 
PROVISION 

Hanpsags (see TOTE BAGS, C.D. 4878). 
V. BASKET PROVISION; ARTICLES NOT SPECIALLY PROVIDED FOR OF 
TEXTILE MATERIAL (see TOTE BAGS, C.D. 4878). 

EPOXY COMPOUND, ITEM 807.00 ALLOWANCE (see INTE- 
GRATED CIRCUITS, SILECT TRANSISTORS, AND METAL 
CAN TRANSISTORS, C.D. 4867). 

EQUITABLE ESTOPPEL 
Customs cases (see SHIP REPAIRS, C.D. 4864). 

ERROR, CLERICAL (see NICARAGUAN SUGAR, C.D. 4874). 

EXACTION 
REFUSAL TO REFUND MONIES TENDERED (see DISMISSAL OF ACTION, 

C.D. 4873). 

EXACTIONS 
JuRispicTIon (see DISMISSAL OF ACTION, C.D. 4873). 

EXEMPTIONS 
REAL ESTATE TAXES (see COUNTERVAILING DUTIES, C.D. 4863). 

EXPAN DED RUBBER 
(see SHEETS OF RUBBER, C.D. 4870). 

FACT, MISTAKE OF (see NICARAGUAN SUGAR, C.D. 4874). 

FAILURE 
aa A cLamM (see MOTION TO DISMISS COMPLAINT, C.D. 

61). 
To TIMELY FILE DUTY-FREE ENTRY; GENERALIZED SYSTEM OF PREFERENCES 
(see NICARAGUAN SUGAR, C.D. 4874). 

FILM, STRIPS, SHEETS * * * WHOLLY OR ALMOST WHOLLY OF 
RUBBER OR PLASTICS * * * NOT OF CELLULOSIC PLASTIC 
MATERIALS * * * FLEXIBLE: ‘OTHER (see IMIATATION 
LEATHER, C.D. 4865). 

“FINDING” MADE AFTER ALLEGED CHANGE IN PRACTICE 
Tariff Act of 1930, sec. 315(d) (see TELEVISION CAMERA LENS 

SYSTEM, C.D. 4866). 

FLOAT GLASS PRODUCED IN BELGIUM (see COUNTERVAILING 
DUTIES, C.D. 4863). 

FOREIGN REPAIRS TO UNITED STATES VESSEL 
JuRISDICTION (see SHIP REPAIRS, C.D. 4864). 

“FORRITA 80” (see IMITATION LEATHER, C.D. 4865). 

GENERAL INTERPRETATIVE RULE 10(ij) 

PARTS OF TELEVISION CAMERAS (see TELEVISION CAMERA LENS 

SYSTEM, C.D. 4866). 
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GENERALIZED SYSTEM OF PREFERENCES 
FAILURE TO TIMELY FILE DUTY-FREE ENTRY (see NICARAGUAN 
SUGAR, C.D. 4874). 
(see NICARAGUAN SUGAR, C.D. 4874). 


par yea FINANCED REGIONAL DEVELOPMENT PRO- 


Beteium (see COUNTERVAILING DUTIES, C.D. 4863). 
HANDBAGS 
Eo NOMINE PROVISION (see TOTE BAGS, C.D. 4878). 
(see TOTE BAGS, C.D. 4878). 
HERBICIDE 
CONTAINING BENZENOID WETTING AGENT; MEMORANDUM OPINION AND 
ORDER (see HERBICIDE, C.D. 4876). 
MIXTURE NOT SPECIALLY PROVIDED FOR 
A certain imported herbicide, known as “Sencor 50% Wettable 
Powder’’, was classified as a mixture in part of a product provided 
for in subpart C, Part 1, Schedule 4, under item 409.00, Tariff Sched- 
ules of the United States. The Government had made its classifica- 
tion, relying on the presence in the imported mixture of a benzenoid 
wetting agent. Plaintiff moved for summary judgment that the mer- 
chandise was properly classifiable as a mixture not specially provided 
for, under TSUS item 432.00. 
The court held that the presence in an herbicide of less than 1% of 
a benzenoid wetting agent did not make the herbicide a mixture “in 
part” of that wetting agent; and that a minute partial ingredient 
whose function is exhausted before the main ingredient begins to work 
which is not otherwise present in a commercially significant quantity 
does not control the classification. The court further held that United 
States v. Aceto Chemical Co., Inc., 64 CCPA 78, C.A.D. 1186, 533 F. 2d 
685 (1977) was stare decisis. Accordingly, plaintiff’s motion was granted. 
The court ordered that the appropriate customs official reliquidate the 
entries covered by this civil action and classify the involved mer- 
oo under TSUS item 432.00. F. W. Myers & Co., Inc., C.D. 
Sencor 50% Wettrasie Powper (see*-eHERBICIDE, C.D. 4876). 
IMITATION LEATHER 
FILM, STRIPS, SHEETS * * * WHOLLY OR ALMOST WHOLLY OF RUBBER OR 
PLASTICS * * * NOT OF CELLULOSIC PLASTIC MATERIALS * * * FLEX- 
IBLE: OTHER 
Certain imported merchandise, consisting of a nonwoven fiber sub- 
strate and plastic coating of polyurethane and polyvinyl chloride, 
used as shoe linings, was classified under item 355.25, Tariff Sched- 
ules of the United States, as modified by T.D. 68-9, which provided for 
“Webs, wadding, batting and nonwoven fabrics, including felts and 
bonded fabrics, and articles not specially provided for of any one or 
combination of these products, all the foregoing, of textile materials, 
whether or not coated or filled: * * * of man-made fibers’. Defendant 
alternatively claimed that the merchandise was properly classifiable 
under TSUS item 359.50, as textile fabrics, including laminated fabrics, 
n.s.p.f., of man-made fibers. In its presentation to the United States 
Customs Court, plaintiff “—— as its primary claim that the mer- 
chandise be classified under TSUS item 771.42, as film, strips, sheets 
* * * wholly or almost wholly of rubber or plastics * * * not of 
cellulosic plastic materials * * * flexible: other. In the alternative, 
laintiff contended that the merchandise be classified under TSUS 
item 774.60, as articles n.s.p.f., of rubber or plastics; other, or under 
TSUS item 359.60, as textile fabrics including laminated fabrics, 
n.s.p.f.: other. On the record presented, the court held that the visual 
and tactile qualities of the plastic coatings which imported to the mer- 
chandise its ability to serve as imitation leather, caused said mer- 
chandise to be “almost wholly of * * * plastic’ within the meaning 
of the superior heading to TSUS item 771.42 and, accordingly, was 
properly classifiable under that item of the tariff schedules, as plaintiff 
claimed. Elbe Products Corp., C.D. 4865_.....-..-.-..------------ 
— to U.S. Court of Customs and Patent Appeak, Appeal 
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IN PART 
CLASSIFICATION AS “IN PART’ (see HERBICIDE, C.D. 4876). 
“INSTRUMENT” DEFINED 
as 5 ia (see TELEVISION CAMERA LENS SYSTEM, 
INTEGRATED CIRCUITS, SILECT TRANSISTORS, AND METAL 
CAN TRANSISTORS 
ARTICLES ASSEMBLED ABROAD 
This action was before the court on cross-motions for summary 
judgment. Certain integrated circuits, silect transistors, and metal 
can transistors were assembled in Curacao Netherlands Antilles, by 
Geophysical Service Incorporated, and exported to the United States. 
In issue was the propriety of the appraising officer’s actions in dis- 
allowing TSUS item 807.00 treatment for a plastic epoxy molding 
compound used in the assembly of some of the imported devices. 
Plaintiff relied upon General Instrument Corporation v. United States, 
71 Cust. Ct. 51, C.D. 4470 (1973) for the proposition that epoxy pellets 
used for encapsulation purposes were within the ambit of item 807.00. 
In the instant action, the court found that plaintiff’s reliance upon 
C.D. 4470 was misplaced. Under the uncontroverted facts before the 
court, it was clear that the pellets did not qualify for item 807.00 
treatment. In the form in which they were exported the pellets were 
not ready for assembly. Accordingly to the record, the plastic material 
was of the thermosetting type which must be subjected to heat in 
Curacao in order to flow and assume a new permanent shape upon 
solidification, and during this process the material underwent a change 
in chemical composition. Therefore, the court held the pellets could 
not be deemed to be “fabricated components” within the meaning of 
TSUS item 807.00 at the time of their exportation from the United 
States. Accordingly, defendant’s cross-motion for summary judgment 
was granted as to plaintiff’s claim for item 807.00 treatment for the 
epoxy compound. Tezas Instruments Incorporated, C.D. 4867 
INTERPRETATIVE RULE 
ot ProcepurE Act (se SHEETS OF RUBBER, C.D. 
4 ° 
INVESTMENT SUBSIDIES 
aa GRANTs (see COUNTERVAILING DUTIES, C.D. 
4 ° 


IRON POWDER 
SPONGE IRON POWDER 

Certain iron powders imported from Canada in 1971 or 1973, known 
as Atomet 28 iron powder, were classified under item 608.05, Tariff 
Schedules of the United States, as modified by T.D. 68-9, as other 
powders other than alloy iron or steel at the duty rate of 0.3 cent per 
pound. Plaintiff claimed that the powders should have been classified 
under TSUS item 608.02, as modified by T.D. 68-9, as sporge iron 
powder not containing chromium in excess of 0.2 percent, molybdenum 
in excess of 0.1 percent, turgsten in excess of 0.3 percent and vanadium 
in excess of 0.1 percent [Headnote 4, Subpart B, Part 2, Schedule 6, 
TSUS] at the duty rate of 12 cents per ton for the 1971 entry, and 
free of duty for the 1973 entries. 

On the record presented, the court found that small amounts of a 
lubricant, graphite, and copper were added to the iron powder in 
varying combinations in the manufacturing process prior to exporta- 
tion from Canada; the additives, were introduced into the dominant 
iron powder only to improve existing properties in the iron and did not 
affect the porosity of the Atomet 28 particles. Such blending was 
common practice in preparation for conventional powder metallurgical 
application and compatible with the legislative history of the tariff 
provisions for sponge iron as with provisions in the TSUS permitting 
treatment of metals to improve their properties. Accordingly, the 
court held the merchandise was properly classifiable, as claimed under 
én a 608.02, as sponge iron powder. F. W. Myers & Co., Inc., 

-D, 4872 
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JEWELRY, PARTS OF (see STABILIZED TURQUOISE, C.D. 4869). 
JORDAN BARS 

ANGLES, SHAPES AND SECTIONS OF ALLOY IRON OR STEEL 

Certain imported steel products, so-called “Jordan bars’’, were classi- 
fied under the provision in item 608.52, Tariff Schedules of the United 
States, for bars of alloy steel. Plaintiff te claimed that the mer- 
chandise is properly dutiable under US item 609.82, as angles, 
shapes and sections of alloy iron or steel. Alternatively, plaintiff 
claimed classification as parts for pulp or paper machines under either 
TSUS item 668.04 or item 668.06. Additional duties had been assessed 
on the chromium and molybdenum content at the rates prescribed in 
TSUS items 607.01 and 607.02. Those duties were not contested. 

On the record presented, the United States Customs Court found 
that the “Jordan bars” with a double bead or spur did not have a cross 
section in any of the shapes specified in headnote 3(d), schedule 6, part 
2, subpart B, and hence were erroneously classified as “bars’’ under 
TSUS items 608.52. The merchandise was ultimately dedicated to use 
and used solely as parts of Jordan Refiners, which are machines used 
for grinding paper or preparing paper stock. However, the merchandise 
required substantial additional processing after importation before it 
could be used as parts of Jordan Refiners. The court held that in their 
condition as imported, the Jordan bars were “materials’’ rather than 
“parts” and were properly dutiable as “shapes’’ under TSUS item 
609.82, as primarily claimed by plaintiff. Accordingly, plaintiff’s pri- 
mary claim under TSUS item 609.82 was sustained and the alternative 
claims dismissed. Overton & Co., C.D. 4875. _...-------------------- 

JURISDICTION 

= Court (see MOTION TO DISMISS COMPLAINT, C.D. 

Exactions (see DISMISSAL OF ACTION, C.D. 4873). 
noe a to Unitep States vessEL (see SHIP REPAIRS, C.D. 

4 ° 

Lack oF 
(see SHIP REPAIRS, C.D. 4864). 

DISMISSAL OF ACTION (see DISMISSAL OF ACTION, C.D. 4873). 
MOTION TO DISMISS COMPLAINT (see MOTION TO DISMISS COM- 

PLAINT, C.D. 4861). 

PROTEST, CHARACTER OF (see SHIP REPAIRS, C.D. 4864). 

SUMMONS, TIME OF FILING (see SHIP REPAIRS, C.D. 4864). 

LACK OF JURISDICTION 

(see SHIP REPAIRS, C.D. 4864). 

MOTION TO DISMISS ACTION (see DISMISSAL OF ACTION, C.D. 4873). 
LAW, MISTAKE OF (see NICARAGUAN SUGAR, C.D. 4874). 
LEAF SPRINGS OF BASE METAL 

Other springs and leaves for springs, of base metal 

Certain leaf springs of base metal exported from Canada were 
classified under item 652.88, Tariff Schedules of the United States, 
as other springs and leaves for springs of base metal. Plaintiff claimed 
the articles were properly classifiable under TSUS item 652.84, as 
a and leaves, of base metal, suitable for motor vehicle suspen- 
sion. The only issue before the court was whether the imported springs 
were suitable for motor vehicle suspension. Resolution of that issue 
depended on whether the non-self-propelled trailers for which the im- 
portations were suitable were ‘“‘motor vehicles’? within the meaning 
of TSUS item 652.84. 

On the record presented and eee ree sources, the court held 
that plaintiff’s position that all non-self-propelled trailers are ‘‘motor 

vehicles” under TSUS irrespective of whether or not they function as 
a single integrated unit when connected to the truck tractors, was 
at odds not only with the common meaning of “motor vehicle” but also 
with TSUS schedule 6, part 6, subpart B, headnote 1(b). Accordingly, 
the court found that the imported leaf springs which are suitable for use 
on various kinds of non-self-propelled trailers had been properly classi- 
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LEAF SPRINGS OF BASE METAL—Continued 
OTHER SPRINGS AND LEAVES For. SPRINGS OF BASE METaL—Continued 
fied under TSUS item 652.88 *, fe x springs and dismissed the 
action. International Spring a .- ) eae 
= to U.S. Court of ustoms and Patent Appeals, Appeal 
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a ania te LOANS (see COUNTERVAILING DUTIES, C.D. 


LUGGAGE (see TOTE BAGS, C.D. 4878). 
MATERIALS V. PARTS (see JORDAN BARS, C.D. 4875). 
MEMORANDUM OPINION AND ORDER 
HERBICIDE CONTAINING BENZENOID WETTING AGENT (see HERBICIDE, 
C.D. 4876). 
MERCHANDISE, NON-EXISTENT 
Moortness (see MOTION TO DISMISS COMPLAINT, C.D. 4861). 
METAL CAN TRANSISTORS (see INTEGRATED CIRCUITS, 
atl TRANSISTORS, AND METAL CAN TRANSISTORS, C. D. 
MISTAKE 
OF FACT; MISTAKE OF LAW (see NICARAGUAN SUGAR, C.D. 4874). 


OF LAW AND MISTAKE OF FACT, DISTINGUISHED (see NICARAGUAN 
SUGAR, C.D. 4874). 


MISTAKE OF FACT (see NICARAGUAN SUGAR, C.D. 4874). 
OR INADVERTENCE IN “ENTRY’’; TaRirr Act oF 1930, sec. 520(c)(1) 
(see NICARAGUAN SUGAR, C.D. 4874). 
MIXTURE 
IN PART OF A BENZENOID PRODUCT (see HERBICIDE, C.D. 4876). 
NoT SPECIALLY PROVIDED FOR (see HERBICIDE, C.D. 4876 
MOLYBDENUM (see IRON POWDER, C.D. 4872). 
MOOTNESS 
MERCHANDISE, “eae (see MOTION TO DISMISS COM- 
PLAINT, C.D. 4861). 
MORE THAN 
A MOUNTED LENS; VAROTAL 30 system (see TELEVISION CAMERA 
LENS SYSTEM, C.D. 4866). 
DoctTRINE 
“a (see TELEVISION CAMERA LENS SYSTEM, 
Not APPLIED; TURQUOISE, STABILIZED (see STABILIZED TUR- 
QUOISE, C.D. 4869). 
MOTION 
For SumMARY JUDGMENT 
(see COUNTERVAILING DUTIES, ¢ 2 4863). 
(see DISMISSAL OF ACTION, C. D. 73). 
(see HERBICIDE, C.D. 4876). 
To AMEND COMPLAINT (see DISMISSAL OF ACTION, C.D. 4873). 
To DISMISS ACTION 
LACK OF JURISDICTION (see ee OF ACTION, C.D. 4873). 


(see SHIP REPAIRS, C.D. 486 
To DISMISS COMPLAINT; JURISDICTION, LACK OF 

In this proceeding, the defendant moved to dismiss plaintiff’s 
complaint and amended complaint on the grounds that (1) the court 
lacked jurisdiction of the subject matter of the action, and (2) the alle- 
gations of the complaint and the relief sought therein failed to state a 
claim upov which relief may be granted. 

After reviewing plaintiff's com laint and amended complaint as 
well as reported decisions of the federal courts in which plaintiff had 
instituted prior proceedings, the United States Customs Court found 
(1) that the relief sought by plaintiff relatin to ap award of pecuniary 
damages sounds i in tort and (2) that plaintiff’s request for an “‘admin- 
istrative ruling” was in essence a ee for an advisory opinion by the 
court. The court held that the relief sought was with respect to a sub- 
ject matter consisting of merchandise which had been disposed of 
through sale and which no longer existed in any form or entity over 
which the court might exercise jurisdiction. It pointed out that the 
United States Customs Court does not include actions in personam 
resulting from alleged negligent or wrongful acts of government officials 
or agents, such actions being reserved to the exclusive jurisdiction of 
the United States District Courts and/or the United States Court of 
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MOTION—Continued 
To Dismiss COMPLAINT ; JURISDICTION, LACK or—Continued 
Claims. Additionally, neither the United States Customs Court or any 
other federal court has authority to issue advisory opinions. Accord- 
ingly, defendant's motion was granted a6 the action was dismissed. 
Ben R. Hendriz Trading Co., Inc., C.D. 486 
MOTOR VEHICLE 
CoMMON MEANING (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
MOTOR VEHICLES * * * FOR THE TRANSPORT OF PERSONS 
OR ARTICLES: * * * AUTOMOBILE TRUCKS (see LEAF SPRINGS 
OF BASE METAL, C.D. 4862). 
MOUNTED LENS 
OPTICAL INSTRUMENT (see TELEVISION CAMERA LENS SYSTEM, 
C.D. 4866). 
MOUNTED LENSES 
— ——,' DOCTRINE (see TELEVISION CAMERA LENS SYSTEM, 
4866 
NEGATIVE DETERMINATION 
SECRETARY OF THE TREASURY’S DECISION (see COUNTERVAILING 
DUTIES, C.D. 4863). 
NICARAGUAN SUGAR 
GENERALIZED SYSTEM OF PREFERENCES 
By Executive Order 11906, the President terminated the duty-free 
status under the Generalized System of Preferences (19 U.S.C. §§ 2461, 
el seq.) of a number of products, including Nicaraguan sugar, effective 
with respect to merchandise entered, or withdrawn from warehouse, 
for consumption on or after February 29, 1976. Plaintiff imported 
Nicaraguan sugar on February 23, 1976, which was unladen at the 
port of New Orleans under an Immediate Delivery Permit, but no 
consumption entry was filed at that time. At the time of importation, 
plaintiff was not aware of the duty-free status of Nicaraguan sugar 
under the GSP. On March 3, 1976, plaintiff learned for the first time 
that the importation of Nicaraguan sugar could have been entered 
duty free under the GSP, but that the duty-free status of that mer- 
chandise terminated on February 29, 1976 by virtue of the Executive 
Order. The shipment was entered as dutiable on March 9, 1976 and 
liquidated accordingly on May 14, 1976. 
In this action, predicated upor section 520(c)(1) of the Tariff Act 
of 1930, as amended (19 U.S.C. § 1520(c)(1)), plaintiff claimed that 
its failure to enter the shipment duty free prior to February 29, 1976 
(the effective date of Executive Order 11906) was due to “clerical 
error, mistake of fact, or other inadvertence not amounting to an error 
in the construction of a law’ within the meaning of the statute. On the 
record presented, the United States Customs Ccurt held that even 
assuming arguendo that the duty-free status cf the merchandise under 
the GSP does not involve “construction of a law,’’ which is excluded 
from relief under section 520(c)(1), plaintiff’s failure to file a duty-free 
entry by the deadline prescribed by law is not within the scope of 
that section. hocsedinety, = Tome was dismissed. Godchauz-Hen- 
Garten Bape Ca., Fabs CDi MOR. 2 id dnb cedekds ncewcsticcsa 


NONWOVEN FABRICS OF TEXTILE MCD een OF MAN-MADE 


FIBERS (see IMITATION LEATHER, C.D 
OPINIONS, ADVISORY (see MOTION TO DISMISS COMPLAINT, 
C.D. 4861). 
OPTICAL 
APPLIANCES AND INSTRUMENTS (see TELEVISION CAMERA LENS 
SYSTEM, C.D. 4866). 
INSTRUMENT; MOUNTED LENS (see TELEVISION CAMERA LENS 
SYSTEM, C.D. 4866). 
INSTRUMENTS 
“INSTRUMENT” DEFINED (see TELEVISICN CAMERA LENS SYS- 
TEM, C.D. 4866). 
STATUTORY DEFINITION (TSUS) (see TELEVISION CAMERA LENS 
SYSTEM, C.D. 4866). 
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OTHER 
oD an THAN ALLOY IRON OR STEEL (see IRON POWDER, 
SPRINGS AND LEAVES FOR ome OF BASE METAL (see LEAF SPRINGS 
OF BASE METAL, C.D. 4 
WIRE COVERED WITH etn a MATERIAL (see COATED WIRE, 
C.D. 4871). 
PARTS 
ANGLES, SHAPES AND SECTIONS (see JORDAN BARS, Do D. 4875). 
Or JEWELRY (see STABILIZED TURQUOISE, C.D. 4869). 
OF TELEVISION CAMERAS; GENERAL INTERPRETATIVE “Tone 10(ij) (see 
TELEVISION CAMERA LENS SYSTEM, C.D. 4 
PULP OR PAPER MACHINES (see JORDAN BARS, Cc. D. 4875). 
PENALTY CASES, JUDICIAL REVIEW OF (see DISMISSAL OF 
ACTION, C.D. 4873 ). 
PETITION 
REMISSION OF DUTY (see SHIP REPAIRS, C.D. 4864). 
“PLANTILLA 80” (see IMITATION LEATHER, C.D. 4865). 
POWDER, SPONGE IRON 
ATOoMET 28 PLUS ADDITIVES (see IRON POWDER, C.D. 4872). 
POWDERS 
BLENDED (see IRON POWDER, C.D. 4872). 
UNALLOYED (see IRON POWDER, C.D. 4872). 
PROTEST 
CHARACTER OF; JURISDICTION (see SHIP REPAIRS, C.D. 4864). 
SUFFICIENCY OF; STANDARDS (see SHIP REPAIRS, C.D. 4864). 
PROTESTS NOT TO BE STRICTLY CONSTRUED 
Construction (see SHIP REPAIRS, C.D. 4864). 
PULP OR PAPER MACHINES 
Parts (see JORDAN BARS, C.D. 4875). 
REAL ESTATE TAXES 
Exemptions (see COUNTERVAILING DUTIES, C.D. 4863). 
EXEMPTIONS FROM (see COUNTERVAILING DUTIES, C.D. 4863). 
REFUSAL TO REFUND MONIES TENDERED 
Exaction (see DISMISSAL OF ACTION, C.D. 4873). 
REMISSION OF DUTIES 
SECRETARY OF THE TREASURY (see SHIP REPAIRS, C.D. 4864). 
REMISSION OF DUTY 
PETITION 
(see SHIP REPAIRS, C.D. 4864). 
= ya REGULATIONS, sec. 4.14(h) (see SHIP REPAIRS, 
ROUND WIRE OF ALLOY STEEL (see COATED WIRE, C.D. 4871). 
RUBBER 
a im SPECIALLY PROVIDED FoR (see SHEETS OF RUBBER, 
4870 
EXPANDED; RUBBER SHEETS (see SHEETS OF RUBBER, C.D. 4870). 
SHEETS; RUBBER, EXPANDED (see SHEETS OF RUBBER, C.D. 4870). 
SECRETARY OF THE TREASURY 
REMISSION OF DUTIES (see SHIP REPAIRS, C.D. 4864). 


SECRETARY OF THE TREASURY’S DECISION 
— DETERMINATION (see COUNTERVAILING DUTIES, C.D. 
4 ‘ 


——— STONES (see STABILIZED TURQUOISE, C.D. 


SENCOR 50% WETTABLE POWDER (see HERBICIDE, C.D. 4876). 


SHAPES 
Bars = JORDAN BARS, C.D. 4875). 











INDEX—DIGEST 


SHEETS OF RUBBER 
EXPANDED RUBBER 

Certain sheets of rubber, known by the trade name Bovinide and 
used for making shoe soles, were classified as expanded rubber under 
item 770.80, Tariff Scheduies of the United States. Plaintiff claimed 
that the merchandise should be classified as rubber sheets under TSUS 
item 771.42, or alternatively, as rubber articles n.s.p.f. under TSUS 
item 774.60. Plaintiff further claimed that ORR Ruling 202-71, upon 
which the disputed classification was based, was promulgated in viola- 
tion of the rule making provision of the Administrative Procedure Act, 
5 U.S.C., sec. 553 and that said ruling was issued in violation of section 
516 of the Tariff Act of 1930. Plaintiff asserted that ORR Ruling 202- 
71 was issued without conformity to the requirements of the Adminis- 
trative Procedure Act, namely, without public notice of the proposed 
rule in the Federal Register and without affording interested persons an 
opportunity to participate in the rule making. 

the record presented, the court held that (1) ORR Ruling 202-71, 
which defined expanded rubber in terms of the detection of signs of 
expansion under a magnification of 30 diameters, was an interpretative 

e exempt from notice and requirements of 5 U.S.C., sec. 553; (2) 
section 516, Tariff Act of 1930, was not the exclusive method by which 
an American manufacturer may seek to bring about a change in the 
classification of imported merchandise; and (3) the rubber which had 
been expanded by means of a blowing agent was properly classified as 
expanded rubber even though the signs of expansion were not visible to 
the naked eye. Accordingly, the classification of the impcrted merchan- 
dise was held to be substantively and procedurally correct. Way Distrib- 
utors, Inc., C.D. 4870 

SHIP REPAIRS 
MOTION TO DISMI’S ACTION 

In this action, plaintiff sues to recover duties assessed on repairs 
made overseas to its vessel. On the ground that plaintiff failed to 
comply with procedural requirements, defendant moved to dismiss the 
action for lack of jurisdiction. 

On the record presented, the United States Customs Court held that 
letters filed by plaintiff, containing a challenge to the liquidation of 
vessel repair duties, were held to be a protest which was timely filed. 
Consequently, a Customs Service decision, denying the request for 
remission of duties, was held to be the notice of denial of the protest 
within the provisions of 28 U.S.C. 2631(a), and a summons, filed more 
than 180 days after that notice of denial, was untimely. Since the sum- 
mons to contest the denial of the protest was not timely filed, the 
defendant’s motion to dismiss was granted. American Export Lines, 
i I So SP i a 
‘ own to U.S. Court of Customs and Patent Appeals, Appeal 


SHOPPING BAGS DISTINGUISHED FROM TOTE BAGS (see 
TOTE BAGS, C.D. 4878). 
SILECT TRANSISTORS (see INTEGRATED CIRCUITS, SILECT 
TRANSISTORS, AND METAL CAN TRANSISTORS, C.D. 4867). 
SPECIAL ACCELERATED DEPRECIATION RATES (see COUN- 
TERVAILING DUTIES, C.D. 4863). 
SPONGE IRON POWDER 
BLENDED POWDER: (see [RON POWDER, C.D. 4872). 
(see TRON POWDER, C.D. 4872). 
SPRINGS SUITABLE FOR MOTOR VEHICLE SUSPENSION (see 
LEAF SPRINGS OF BASE METAL, C.D. 4862). 
STABILIZED TURQUOISE 
SEMI-PRECIOUS STONES 
Certain stabilized turquoise was classified as parts of jewelry under 
item 740.38, Tariff Schedules of the United States. Plaintiff claimed 
that the merchandise was properly classifiable as semi-precious stones 
under TSUS item 520.39. Defendant took the view that the addition of 
plastic made the importation ‘‘more than” or “other than” a semi- 
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STABILIZED TURQUOISE—Continued 
Semi-Precious Stones—Continued 
precious stone and that iv was not considered a semi-precious stone 
in the trade and commerce of the United States. 

On the record presented, the court found that the stabilized turquoise 
was low-grade, porous turquoise, mined in .Arizona, having been 
stabilized by a vacuum process in which its pores were filled with 
clear plastic. After stabilization, the turquoise was sent to Israel for 
cutting and polishing. The court held that (1) the turquoise remained a 
semi-precious stone within the meaning of the Tariff Schedules and 
(2) the process of stabilization did not make the stones ‘‘more than’”’ 

r “other than’’ turquoise and did not change them into a manu- 
factured product. Accordingly, the court concluded that stabilized 
turquoise remained turquoise and was a semi-precious stone within the 
meaning of that term and properly described as such in TSUS item 
520.39. Judgment was rendered for the plaintiff. Hvvan Importers, 
on EEE SG EP CPS Es ey Pe ts See 

STANDARDS 

PROTEST, SUFFICIENCY oF (see SHIP REPAIRS, C.D. 4864). 
STATUTORY DEFINITION (TSUS) 

airs — (see TELEVISION CAMERA LENS SYSTEM, 

4 

STEEL, ALLOY (see JORDAN BARS, C.D. 4875). 
SUGAR, RAW CANE (see NICARAGUAN SUGAR, C.D. 4874). 
SUITABILITY FOR USE 

Tarirr SCHEDULES OF THE UNITED States (see LEAF SPRINGS OF 

BASE METAL, C.D. 4862). 

SUMMARY JUDGMENT 

Cross-MoTIons FOR 

(see COUNTERVAILING DUTIES, C.D. 4863). 

(see DISMISSAL OF ACTION, C. D. 4873). 

(see INTEGRATED CIRCUITS, SILECT TRANSISTORS, AND 

METAL CAN TRANSISTORS, C.D. 4867). 

Motion ror (see HERBICIDE, C. D. 487 6). 
SUMMONS, TIME OF FILING 
JurispicTion (see SHIP REPAIRS, C.D. 4864). 
SWITCHES, INDICATOR LIGHTS AND RELATED PRODUCTS 
ASSEMBLED ARTICLES (see DISMISSAL OF ACTION, C.D. 4873). 
TARIFF ACT 1930 
Sec. 315(d); “FINDING”? MADE AFTER ALLEGED CHANGE IN PRACTICE 

(see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 

Sec. 520(c)(1); MISTAKE OR INADVERTENCE IN “ENTRY” (see NICARA- 

GUAN SUGAR, C.D. 4874). 

TARIFF SCHEDULES OF THE UNITED Aged 
“ArticLes” (see IMITATION LEATHER, C.D. 4865). 
Item 771.42 vs. 774.60; CLASSIFICATION (see IMITATION LEATHER, 

C.D. 4865). 

Irems 608.40-608.42; DEFORMED CONCRETE REINFORCING BARS (see 

JORDAN BARS, C.D. 4875 


5). 
SUITABILITY FOR USE (see LEAF SPRINGS OF BASE METAL, C.D. 
4862). 


TELEVISION CAMERA LENS SYSTEM 
OPTICAL APPLIANCES AND INSTRUMENTS 
A certain imported article, ““Varotal 30 lens package”’, was classified 

at the time of liquidation as a mounted lens (other than projection) 
under item 708.23 of the Tariff Schedules of the United States, as 
modified by T.D. 68-9. As an alternative classification, the Govern- 
ment claims that the merchandise is encompassed by the provision in 
TSUS item 708.89, for “Other [optical] appliances and instruments” 
Plaintiff claims that the merchandise is properly dutiable under the 
provision in TSUS item 685.10, as modified, for parts of television 

cameras, 
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TELEVISION CAMERA LENS SYSTEM—Continued 
OpticaL APPLIANCE AND INSTRUMENTS—Continued 

On the record presented, the United States Customs Court held 
that the provision in TSUS item 708.23, for mounted lenses is not 
applicable to merchandise which is ‘‘more than a transparent substance 
used to form an image fixed in a proper backing, support or setting’. 
The court had found that a Varotal 30 television camera lens system 
which, in addition to a mounted lens, includes many significant elec- 
trical and mechanical components that are not embraced by the 
common meaning of the term “mounted lens’ as determined in 
Kalimar, Inc. v. United States, 66 Cust. Ct. 112, 116, C.D. 4178 (1971), 
is more than a mounted lens within the purview of TSUS item 708.23. 
The court further held that since the subject merchandise is specifically 
gy for as an optical appliance or instrument under TSUS item 
08.89, classification as part of a television camera under TSUS 
item 685.10, is precluded by General Interpretative Rule 10(ij). 
Finding that the merchandise is classifiable under TSUS item 708.89, 
as alternatively claimed by the Government, the court dismissed this 
action without affirming the classification under TSUS item 708.23. 
Rank Precision Industries, Inc., C.D. 4866_............._-___----- 
aon to U.S. Court of Customs and Patent Appeals, Appeal 

TEXTILE FABRICS, INCLUDING LAMINATED FABRICS, NOT 
SPECIALLY PROVIDED FOR 
OF MAN-MADE FIBERS (see IMITATION LEATHER, C.D. 4865). 
OrHeR (see IMITATION LEATHER, C.D. 4865). 
TORT ACTIONS 
Customs CourT JuRIsDIcTION (see MOTION TO DISMISS COM- 
PLAINT, C.D. 4861). 
TOTE BAGS 
DISTINGUISHED FROM SHOPPING BAGS (see TOTE BAGS, C.D. 4878). 
HANDBAGS 

Certain tote bags made of textile material were classified under item 
389.60, Tariff Schedules of the United States (or as renumbered item 
389.62 pursuant to Executive Order 11974), as modified by T.D. 68-9, 
as articles not specially provided for of textile materials. Plaintiff 
claimed the imported merchandise was properly classifiable as either 
handbags or, alternatively, as luggage of textile materials, under 
TSUS item 706.24, as modified. 

On the record presented, the court found the involved tote bags 
were used primarily by women as second handbags to carry items 
which did not ordinarily fit within a handbag. Such testimony was 
sufficient to establish the use of a tote bag to be similar to a handbag 
and as such removed it from the category of a shopping bag which 
would prevent classification under TSUS item 706.24. See Headnote 
2(b) of Schedule 7, Part 1, Subpart D. Accordingly, the court held 
the tote bags were properly subject to classification under TSUS 
item 706.24, as modified, as handbags. J. HE. Mamiye & Sons, Inc., 
hs MLS 95. doedd kg aes tc i BS ene aiteltsateds inn 

TRANSISTORS (see INTEGRATED CIRCUITS, SILECT TRAN- 
SISTORS, AND METAL CAN TRANSISTORS, C.D. 4867). 
TREATISES AND RELATED PUBLICATIONS 
Davis, Administrative Law of the Seventies, sec. 601 (1976) (see SHEETS 
OF RUBBER, C.D. 4870). 
K. Davis, Administrative Law Treatise 
sec. 503(1958), pp. 300-304 (see SHEETS OF RUBBER, C.D. 4870) 
(2d Ep. 1978), sec. 6.30, p. 595 (see SHEETS OF RUBBER, C.D. 4870). 
Sturm, Customs Law anp ADMINISTRATION 
aw. sec. 53.3, p. 501 (see LEAF SPRINGS OF BASE METAL, 
-D. 4862). 
(1980), p. 731 (see NICARAGUAN SUGAR, C.D. 4874). 
R. Wesster, GeEMs AND THEIR Sources, DESCRIPTIONS AND IDENTIFICA- 
TION, P. 218 (see STABILIZED TURQUOISE, C.D. 4869). 


TUNGSTEN (see IRON POWDER, C.D. 4872). 
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TURQUOISE, STABILIZED 

More - doctrine not applied (see STABILIZED TURQUOISE, C.D. 
4869). 

UNALLOYED POWDERS (see IRON POWDER, C.D. 4872). 

UNIFORM PRACTICE 
CLASSIFICATION OF MERCHANDISE (see JORDAN BARS, C.D. 4875). 

UNITED STATES COMPONENTS 
ARTICLES ASSEMBLED ABROAD (see INTEGRATED CIRCUITS, 

aoe ye wor AND METAL CAN TRANSISTORS, 
-D. 4867). 

USE OF MERCHANDISE 
Eo NOMINE DESIGNATION (see TOTE BAGS, C.D. 4878). 

VANADIUM (see IRON POWDER, C.D. 4872). 

VAROTAL 30 SYSTEM 
““MoRE THAN” A MOUNTED LENS (see TELEVISION CAMERA LENS 

SYSTEM, C.D. 4866). 

VEHICLES (INCLUDING TRAILERS), NOT SELF-PROPELLED, 
NOT SPECIALLY PROVIDED FOR, AND PARTS THEREOF 
(see LEAF SPRINGS OF BASE METAL, C.D. 4862). 

VESSEL REPAIR DUTIES 
LiquipaTion (see SHIP REPAIRS, C.D. 4864). 

VOLUNTARY DISCLOSURE OF VIOLATION OF CUSTOMS LAWS 
(see DISMISSAL OF ACTION, C.D. 4873). 

WIRE, COATED (see COATED WIRE, C.D. 4871). 

WIRE, COVERED (see COATED WIRE, C.D. 4871). 

WORDS AND PHRASES 
ALMOST WHOLLY oF (see IMITATION LEATHER, C.D. 4865). 
ANGLES, SHAPES AND SECTIONS (see JORDAN BARS, C.D. 4875). 
ARTICLE (see IMITATION LEATHER, C.D. 4865). 

AUTOMOBILE (see LEAF SPRINGS OF ‘BASE METAL, C.D. 4862). 

Bars (see JORDAN BARS, C.D. 4875) 

Bovine (see SHEETS OF RUBBER "C.D. 4870). 

Cross-section (see JORDAN BARS, C.D. 4875). 

a CONCRETE REINFORCING BARS (see JORDAN BARS, C.D. 
4 

Epoxy PEeLuets (see INTEGRATED CIRCUITS, SILECT TRAN- 
SISTORS, AND METAL CAN TRANSISTORS, C.D. 4867). 

Exact (see DISMISSAL OF ACTION, C.D. 487 3). 

Exaction (see DISMISSAL OF ACTION, C.D. 73). 

FABRICATED COMPONENTS (see INTEGRATED CIRCUITS, SILECT 
Fama ot AND METAL CAN TRANSISTORS, C.D. 
4 

FINDING OF AN ESTABLISHED AND en PRACTICE (see TELEVISION 
CAMERA LENS SYSTEM, C.D. 4866). 

“FORRITA 80” (see IMITATION | LEATHER, C.D. 4865). 

Hanpsacs (see TOTE BAGS, C.D. 4878). 

ineaaaane TRAILERS (see LEAF SPRINGS OF BASE METAL, C.D. 
4 


) 
In PART oF (see HERBICIDE, C.D. 4876). 
— (see TELEVISION CAMERA LENS SYSTEM, C.D. 


JoRDAN BARS (see JORDAN BARS, C.D. 4875). 

Lens (see TELEVISION CAMERA a SYSTEM, C.D. 4866). 

LuaecaGe (see TOTE BAGS, C.D. 4878). 

MORE THAN A MOUNTED LENS (see TELEVISION CAMERA LENS 
SYSTEM, C.D. 4866). 

wt VEHICLE (see LEAF SPRINGS OF BASE METAL, C.D. 
4 

Mowunt (see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 

Mowntep (see TELEVISION CAMERA LENS SYSTEM, C.D. 4866). 





a+ LENS (see TELEVISION CAMERA LENS SYSTEM, C.D. 
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WORDS AND PHRASES—Cont1nvED Page 


NorazeE.u (see SHEETS OF RUBBER, C.D. 4870). 
OED. 300). (see TELEVISION CAMERA LENS SYSTEM, 
.D. 4866 
“PLANTILLA 80” (see IMITATION LEATHER, o D. 4865). 
Po.tyFLeEx (see SHEETS OF RUBBER, poo , 487 0). 
RECTANGLE (see JORDAN BARS, C. D:. 
SEMI-PRECIOUS STONE (see STABILIZED ‘TURQUOISE, C.D. 4869). 
Suapes (see JORDAN BARS, C.D. 4875). 
STABILIZED TURQUOISE (see STABILIZED ae a C.D. 4869). 
SuPERLITE (see SHEETS OF RUBBER, C.D. 4870). 
Turquoise (see STABILIZED TURQUOISE, C.D. 4869). 
VEHICLE (see LEAF SPRINGS OF BASE METAL, C.D. 4862). 
Wises). OR ALMOST WHOLLY OF (see IMITATION LEATHER, C.D. 
4 " 
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Valuation 


CONSTRUCTION 


Code of Federal Regulations, title 19, sec. 815(d)(1) (1968 edition), 
C.D. 4867 


Customs Simplification Act of 1956, C.D.’s 4867, 4877 
Rules of U.S. Customs Court, rule 6.2, C.D. 4877 
Tariff Act of 1930, as amended, secs. 

402(b), C.D. 4877 

402(d) (1), C.D. 4867 

402(d) (g), C.D. 4867 

402(g), C.D. 4867 


U.S. Code 


Title 19 
Sec. 1401la(d)(1), C.D. 4867 
Sec. 1401a(d) (2), C.D. 4867 
Sec. 140la(g), C.D. 4867 
U.S. Code Annotated, title 19, sec. 1401(a)(b), C.D. 4877 


ISSUES 


Constructed value—costs—The court held that the resourcefulness of 
the appraising officer in reaching all aspects of cost, inclusive of 
intercorporate and intra-company profit, with respect to the elements 
of materials and fabrication as to the imported devices, found support 
in 19 U.S.C.A. § 140la(d)(1) (sec. 402(d)(1), Tariff Act of 1930, 
as amended by the Customs Simplification Act of 1956), and must 
be upheld irrespective of whether such costs originated onshore in 
the United States or offshore in the country of exportation. Teras 
pT Bs Ee eee 
— to U.S. Court of Customs and Patent Appeals, Appeal 

1- 
Constructed value—profit—An addition for profit is not mandated 
where none was in fact experienced at the level which served as 
criteria for ascertainment of the element of constructed value—in 
this case the Geophysical Service Incorporated, the only producer of 
this type of merchandise in the Netherlands Antilles, which assembled 
the imported merchandise in Curacao, and exported same to the 
United States. 19 U.S.C.A. sec. 140la(d)(2). Texas Instruments 
oe a ee re 20 Se eae 

—— to U.S. Court of Customs and Patent Appeals, Appeal 

1-1 


Constructed value—related parties—In determining whether or not 
to disregard a transaction between related parties, an appraising 
official must be guided by something more than mere suspicion 
generated by the relationship between the parties per se. He must 
possess factual information indicative that the amount purporting to 
represent a particular element of value “‘does not fairly reflect the 
amount usually reflected in sales in the market under consideration of 
merchandise of the same general class or kind as the merchandise un- 
dergoing appraisement.” 19 U.S.C.A. sec. 140la(g)(1). Texas In- 
struments Incorporated, C.D. 4867...--.-------------------------- 

—" to U.S. Court of Customs and Patent Appeals, Appeal 


Export value—evidence—buying commission—It is the function of the 
challenging party’s evidence to ferret out the details relative to the 
identity and purpose of the buying commission. Concord Electronics 
I SA ON Oink cd cachdthnenddacbebtenbenkehenwatnieesibanne 


Page 


43 


43 


43 


87 








204 INDEX-DIGEST 


ISSUES—Continued 


Export value—proof-packing costs—The trial in this case was limited to 
the question of the costs of packing certain cucumbers for shipment to 
the United States in 1971. Plaintiff had previously been granted a par- 
tial summary judgment as to the export value of the cucumbers, ex- 
clusive of the packing costs. Arnold Pickle & Olive Co. v. United 
States, 79 Cust. Ct. 50, C.D. 4712 (1977). The court found that plaintiff 
had proven the packing costs by a preponderance of the evidence and 
the testimony of two of the owners of plaintiff was sufficient to prove 
the costs of labor, supervision, salt, ice, grading machinery and scales, as 
well as the free availability of well water. Held the cost of packing for 
each truckload entry to be $43.56210 plus, for those entries in which 
ice was used, the cost of ice set out in plaintiff’s exhibit 17. Arnold 
Pee @ Gee Cen, C.D. GOR... on oo nnercnnetntecestsnnstat~ trees 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 81-3 

Export value—separable appraisements—buying commission—Tape 
recorders, parts, and other electronic equipment exported from Japan 
between April 1970, and May 1971, and appraised on the basis of ex- 
port value as defined in sec. 402(b) of the Tariff Act of 1930, as 
amended by the Customs Simplification Act of 1956, at total invoice 
values less bank interest charges, were held properly appraised under 
the export value basis at total invoice values less bank interest charges 
and commissions as claimed by the importer where the Government 
admitted that an item invoiced as “Our Commission” was included as 
an element of value in the appraisements, and the uncontroverted 
evidence adduced by the importer in accordance with the principle of 
separability identified the invoiced commission as a bona buying 
commission paid to a Japanese corporation as the importer’s agent for 
services which included routine inspection of the merchandise prior to 
shipment. Concord Flectronics Corp., C.D. 4877 


LEGISLATIVE HISTORY 


s. aoe No. 2560 on H.R. 6040, 84th Cong., 2d Sess. (1956), p.3, C.D. 
4 


MERCHANDISE 


Cucumbers, C.D. 4868 
Electronic equipment (tape recorders, parts, ete.), C.D. 4877 
— circuits, silect transistors, and metal can transistors, C.D. 


VALUE 


Constructed, C.D. 4867 
Export, C.D.’s 4868, 4877 


WORDS AND PHRASES 


Bona fide buying commission, C.D. 4877 
Buying commission, C.D. 4877 
Commissions, C.D. 4877 

Packing cost, C.D. 4868 

Separability, C.D. 4877 
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Rules 
ACCESS TO 
CONFIDENTIAL DOCUMENTS; DOCUMENTS, axa A og CONFI- 
DENTIAL DOCUMENTS, ACCESS TO, C.R.D. 80-18). 
ACTION, COMMENCEMENT OF 
APPEARANCE BY CORPORATE CHAIRMAN (see MOTION TO COMPEL 
CLERK TO ACCEPT SUMMONSES DENIED, C.R.D. 80-12). 
DocUMENTS, MOTION FOR; INTERVENOR (see CONFIDENTIAL DOCU- 
MENTS, ACCESS TO, C.R.D. 80-18). 
ADMINISTRATIVE 
AGENCY’S FINLINGS; STAY OF PROCEEDINGS (see MOTION FOR TEM- 
PGRARY RESTRAINING ORDER AND PRELIMINARY IN- 
JUNCTION, C.R.D. 80-8). 
INJURY DETERMINATION; CANADIAN SUGAR DUMPING INVESTIGLTION 
(see CONFIDENTIAL DOCUMENTS, ACCESS TO, C.R.D. 80-18). 
(see PROTECTIVE ORDER, MOTION FOR, C.R. D. 80-16 6). 
REcORD; JUDICIAL REVIEW (see PROTECTIVE ORDER, MOTION 
FOR, ’C.R.D. 80-1 6). 
ALL WRITS ACT, SCOPE O 
JURISDICTION (see SALE OF GENERAL ORDER MERCHANDISE 
ENJOINED, C.R.D. 80-13). 
ANTIDUMPING 
DETERMINATION 
Documents, confidentiality of (see PRIVILEGED eae ae, 
MOTION FOR ORDER PROTECTING, C.R.D. 80- 1). 
Regional] injury (see CONFIDENTIAL DOCUMENTS, ACCESS 
TO, C.R.D. 80-10). 
INTERNATIONAL TRADE COMMISSION DETERMINATION (see CONFIDEN- 
TIAL DOCUMENTS, ACCESS TO, C.R.D. 80-10). 
APPEARANCE BY CORPORATE CHAIRMAN 
ACTION, COMMENCEMENT OF (see MOTION TO COMPEL CLERK TO 
ACCEPT SUMMONSES DENIED, C.R.D. 80-12). 


BELGIAN STEEL BEAMS 
Not LESS THAN FAIR VALUE DETERMINATION 
(see DISCOVERY, MOTION TO COMPEL, C.R.D. 80-9). 
(see MOTION TO MODIFY ORDER DENIED, C.R.D. 80-17). 
CANADIAN SUGAR DUMPING INVESTIGATION 
ADMINISTRATIVE INJURY DETERMINATION 
(see CONFIDENTIAL DOCUMENTS, ACCESS TO, C.R.D. 80-18). 
(see PROTECTIVE ORDER, MOTION FOR, C.R.D. 80-16). 
CONFIDENTIAL DOCUMENTS, ACCESS TO 
MEMORANDUM OPINION AND ORDER 
This dispute regarding access to confidential documents arose in 
an action challenging the determination by the International Trade 
Commission (ITC), that importations of sugar from Canada were 
causing material injury to an industrv in the United States. The 
action was commenced to seek judicial review of a final antidumping 
order under Section 516a(a)(2) of the Tariff Act of 1930, 19 U.S.C. 
§ 1516a(a) (2). Plaintiffs, Canadian producers of refined sugar, sought 
access to certain documents which had been given confidential status 
by the ITC. The Government cross-moved for a protective order as to 
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CONFIDENTIAL DOCUMENTS, ACCESS TO—Continued 

MEMORANDUM OPINION AND ORDER—Continued 
those documents. A domestic sugar producer, whose petition initiated 
the administrative proceeding, intervened in this action and opposed 
plaintiffs’ motion to the extent that it sought certain confidential 
documents containing information regarding the domestic sugar 
producers’ business operations. 

After examining the documents in camera, the United States 
Customs Court concluded that access to the information requested 
should be granted. Accordingly, the court granted plaintiffs’ motion. 
Because of the sensitive nature of a great deal of this information, it 
adopted the terms and conditions of plaintiffs’ proposed order. 
Atlantic Sugar Lid., et al. C.R.D. 80-10 


This is an action under 19 U.S.C. § 1516a(a) (2) challenging the 
determination by the International Trade Commission that impor- 
tations of sugar from Canada were causing material injury to an 
industry in the United States. A domestic producer of sugar, who 
was the initiator of the administrative proceeding as an intervenor 
in this action, moved for access to confidential documents from 
that proceeding to which plaintiffs were previously granted access 
by the United States Customs Court. See Altantic Sugar Ltd., et al. 
v. United States, 85 Cust. Ct. 114, C.R.D. 80-10, modification and 
stay denied, 85 Cust. Ct. 128, C.R.D. 80-14. Plaintiff did not respond. 
The United States objected ‘only to the inclusion of the intervenor’s 
in-house counsel in the proposed order. 

The court was of the opinion that the confidential business infor- 
mation of business competitors should not be disclosed to in-house 
counsel unless a party has no other reasonable way of adequately 
preparing and presenting its arguments. Accordingly, the intervenor’s 
motion was granted only to the extent that its independent counsel 
should be granted access to certain specific documents under the 
terms of the‘court’s prior order. It was further ordered that these 
documents be made available for examination and copying by those 
granted access at the office of the Clerk of the Court or the office of 
the International Trade Commission for the 30-day period commenc- 
ing on the date of entry of this order. Atlantic Sugar, Ltd., et al. v. 
United States and Amstar Corporation (Intervenor), C.R.D. 80-18__-_- 
CONFIDENTIAL INFORMATION 
DIscLosuRE 

(see DISCOVERY, MOTION TO COMPEL, C.R.D. 80-9). 

(see MOTION TO MODIFY ORDER DENIED, C.R.D. 80-17). 


CONSTRUCTION 


ALL Writs Act (see SALE OF GENERAL ORDER MERCHANDISE 
ENJOINED, C.R.D. 80-13). 
CopE OF FEDERAL REGULATIONS 
Tite 19 
Part 127 (see SALE OF GENERAL ORDER MERCHANDISE 
ENJOINED, C.R.D. 80-13). 
Sec. 153.50 (see SALE OF GENERAL ORDER MERCHAN- 
DISE ENJOINED, C.R.D. 80-13). 
Customs Courts Act 
Of 1979 (S. 1654) (see SALE OF GENERAL ORDER MERCHAN- 
DISE ENJOINED, C.R.D. 80-13). 
Of 1980 (H.R. 7540) 
(see ED ORD. Tae ORDER MERCHANDISE ENJOIN- 
80-13 
(eee MOTION FOR MODIFICATION AND STAY OF PRE- 
VIOUS ORDER DENIED, C. oe D. 80-14). 
Rutes or U.S. Customs Court, RUL 
3.2 (see MOTION TO rot ee: ‘CLERK TO ACCEPT SUM- 
MONSES DENIED, C.R.D. 12). 
4.1 (see MOTION TO COMPEL A TO ACCEPT SUM- 
MONSES DENIED, C.R.D. 12). 
4.12 (see MOTION TO COMPEL CLERK TO ACCEPT SUM- 
MONSES DENIED, C.R.D. 80-12). 
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CONSTRUCTION—Continued 
RUvLEs or U.S. Customs Court, Rutes—Continu 


16.3(e) (see MOTION TO eg CLERK TO ACCEPT SUM- 
MONSES DENIED, C.R.D. 12). 
17.1(a) (see MOTION TO COMPEL CLERK TO ACCEPT SUM- 
MONSES DENIED, C.R.D. 80-12). 
19.1(b) (see MOTION FOR TEMPORARY RESTRAINING 
ORDER AND 1: gaa emanated INJUNCTION, C.R.D. 80-8). 
Tariff Act of 1930, 


516(9)@) (see see CONFIDENTIAL DOCUMENTS, ACCESS TO, 
s16(A)(@)(A) (see PROTECTIVE ORDER, MOTION FOR, C.R.D. 


er (see MOTION FOR TEMPORARY RESTRAINING 
ORDER AND PRELIMINARY INJUNCTION, C.R.D. 80-8). 
Trade Agreements Act of 1979 (se MOTION FOR TEMPORARY 
RESTRAINING ORDER AND PRELIMINARY INJUNC- 
— C.R.D. 80-8). 
U.S. Copz 
TITLE 19, sEcs 
167 (see SALE OF 3g ORDER MERCHANDISE EN- 
JOINED, C.R.D. 80- 


13). 
405a (see SALE OF GENERAL ORDER MERCHANDISE EN- 
JOINED, C.R.D. 80-13 


) . 
1451 iit SALE OF a ORDER MERCHANDISE EN- 
JOINED, C.R.D. 


13). 
1491 SALE OF GENERAL ORDER MERCHANDISE EN- 
JOINED, C.R.D. 80-13). 


ag o: (see SALE . GENERAL ORDER MERCHANDISE 
E ED, C.R.D. 


13). 
1516 Supp. 1979) (see MOTION TO MODIFY ORDER DENIED, 
C.R.D. 80-17 


sg AY Poe CONFIDENTIAL DOCUMENTS, ACCESS TO, 
s 10, 
a ok Ag (B) i CONFIDENTIAL DOCUMENTS, ACCESS TO, 


10). 

1siéavby(yB) — PROTECTIVE ORDER, MOTION FOR, 
16 

ma “ky nO), oe Scorer Say om DOCUMENTS, ACCESS TO, 


Ts rw hong 

251 (see SALE OF GENERAL ORDER MERCHANDISE EN- 
JOINED, C.R.D. 80-13). 

1582(a) (4) (see SALE OF GENERAL ORDER MERCHANDISE 
ENJOINED, C.R.D. 80-13). 

1651(a) (see SALE OF GENERAL ORDER MERCHANDISE 
ENJOINED, C.R.D. 80-13). 

2631(a) (see MOTION TO COMPEL CLERK TO ACCEPT SUM- 
MONSES DENIED, C.R.D. 80-12). 

CORPORATION, REPRESENTATION ONLY BY ATTORNEY AT 
LAW (see MOTION TO COMPEL CLERK TO ACCEPT SUM- 
MONSES DENIED, C.R.D. 80-12). 

COUNTERVAILING DUTIES 
INDUSTRIAL FASTENERS FROM INDIA (see MOTION FOR TEMPORARY 

RESTRAINING ORDER AND PRELIMINARY INJUNCTION, 


C.R.D. 80-8). 
(see MOTION FOR TEMPORARY RESTRAINING ORDER AND 
PRELIMINARY INJUNCTION, C.R.D. 80-8). 
COUNTERVAILING DUTY INVESTIGATION 
DEXTRINES AND SOLUBLE OR CHEMICALLY TREATED STARCHES (see 
PROTECTIVE ORDER, MOTION FOR, C.R.D. 80-15). 
CROSS-MOTION 
FoR DISCOVERY ORDER (see oe DOCUMENTS, MOTION 
TO RELEASE, C.R.D. 8 
FoR PROTECTIVE ORDER tas CONFIDENTIAL DOCUMENTS, 
ACCESS TO, C.R.D. 80-10). 
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CUSTOMS COURT 
EQuiITABLE PowERS (see SALE OF GENERAL ORDER MERCHAN- 
DISE ENJOINED, C.R.D. 80-13). 
JURISDICTION, EQUITABLE (see SALE OF GENERAL ORDER MER- 
CHANDISE ENJOINED, C.R.D. 80-13). 
Scope OF EQUITY POWER (see SALE OF GENERAL ORDER MER- 
CHANDISE ENJOINED, C.R.D. 80-13). 
DEXTRINES AND SOLUBLE OR CHEMICALLY TREATED 
STARCHES 
COUNTERVAILING DUTY INVESTIGATION (see PROTECTIVE ORDER, 
MOTION FOR, C.R.D. 80-15). 
DISCLOSURE 
CONFIDENTIAL INFORMATION 
(see DISCOVERY, MOTION TO COMPEL, C.R.D. 80-9). 
(see MOTION TO "MODIFY ORDER DENIED, C.R.D. 80-17). 
DISCOVERY 
INTERRCGATORIES (see PROTECTIVE ORDER, MOTION FOR, 
C.R.D. 80-16). 
MOTION TO COMPEL; MEMORANDUM, OPINION AND ORDER 

This memorandum opinion concerns discovery sought by plaintiff, a 
demestic steel company, in furtherance of its action contesting an ad- 
ministrative determination that certain Belgian steel beams were nct 
being sold in the United States at less than fair value. Plaintiff sought 
business information submitted to the Customs service by the —— 
manufacturer and its subsidiary, under a pledge of confidentiality. The 
information included names of customers and details of particular sales 
transactions. Defendant United States moved for a protective order 
barring disclosure on the ground that damage would result to the busi- 
ness of those submitting the information and would impair the informa- 
tional basis of the administration of the antidumping law. 

The United States Customs Court, after considering the positions of 
both parties, granted plaintiff’s motion to compel discovery subject to 
the terms set forth in its order. Conners Steel Company, C.R.D. 80-9- - - 

DISCOVERY ORDER, CROSS-MOTION FOR 
MOTION TO RELEASE PRIVILEGED DOCUMENTS (see PRIVILEGED 
DOCUMENTS, MOTION TO RELEASE, C.R.D. 80-7). 
DOCUMENTS 
CONFIDENTIAL 
(eg CONFIDENTIAL DOCUMENTS, ACCESS TO, C.R.D. 


ACCESS TO CONFIDENTIAL DOCUMENTS oe CONFIDENTIAL DOC- 
UMENTS, ACCESS TO, C.R.D. 80-18). 
CONFIDENTIALITY OF; ANTIDUMPING DETERMINATION (see PRIVILEGED 
= MOTION FOR ORDER PROTECTING, C.R.D. 
GOVERNMENTAL porenaen (see PROTECTIVE ORDER, MOTION 
FOR, C.R. D, 80- 15). 
“PRO AND CON” STATEMENTS (see PROTECTIVE ORDER, MOTION 
FOR, C.R.D. 80-15). 
EQUITABLE POWERS 
ustoms Court (see SALE OF GENERAL ORDER MERCHAN- 
DISE ENJOINED, C.R.D. 80-13). 
EXECUTIVE PRIVILEGE CLAIM (see PRIVILEGED DOCU- 
MENTS, MOTION FOR ORDER PROTECTING, C.R.D. 80-11). 
FINAL NEGATIVE DETERMINATION 
INTERNATIONAL TRADE ComMIssION (see PROTECTIVE ORDER, 
MOTION FOR, C.R.D. 80-15). 
GOVERNMENTAL PRIVILEGE 
a (see PROTECTIVE ORDER, MOTION FOR, C.R.D. 
INDUSTRIAL FASTENERS FROM INDIA 
CouNTERVAILING puTiIEs (see MOTION FOR TEMPORARY RE- 
eae tay ORDER AND PRELIMINARY INJUNCTION, 
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INJUNCTION, MOTION FOR (see SALE = GENERAL ORDER 
MERCHANDISE ENJOINED, C.R.D. 80-13). 
INJUNCTIVE RELIEF 
ORDER TO sHOW CAUSE (see SALE OF GENERAL ORDER MER- 
CHANDISE ENJOINED, C.R.D. 80-13). 
INTERNATIONAL TRADE 
ADMINISTRATION; REVIEW OF FINAL COUNTERVAILING DUTY DETERMINA- 
TION (see MOTION FOR TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INJUNCTION, C.R.D. 80-8). 
CoMMISSION; FINAL NEGATIVE wages! Tagg (see PROTECTIVE 
ORDER, "MOTION FOR, C.R.D. 80-15). 
DETERMINATION; ANTIDUMPING (see CONFIDENTIAL DOCUMENTS, 
ACCESS TO, C.R.D. 80-10). 
SUGAR IMPORTATIONS FROM CaNapDa (see CONFIDENTIAL DOCU- 
MENTS, ACCESS TO, C.R.D. 80-18). 
INTERROGATORIES 
—— (see PROTECTIVE ORDER, MOTION FOR, C.R.D. 


WHERE PERMITTED; REVIEW ON THE RECORD (see PROTECTIVE OR- 
DER, MOTION FOR, C.R.D. 80-16). 

INTERVENOR 

ACCESS TO DOCUMENTS, MOTION FOR (see CONFIDENTIAL DOCU- 
MENTS, ACCESS TO, C.R.D. 80-18). 

INTERVENOR’S MOTION FOR MODIFICATION AND STAY OF 
PREVIOUS ORDER (see MOTION FOR MODIFICATION AND 
STAY OF PREVIOUS ORDER DENIED, C.R.D. 80-14). 

IRREPARABLE, IMMEDIATE INJURY 
PRELIMINARY INJUNCTION (see MOTION FOR TEMPORARY RE- 

STRAINING ORDER AND PRELIMINARY INJUNCTION, 
C.R.D. 80-8). 

JUDICIAL REVIEW 

ADMINISTRATIVE RECORD (see PROTECTIVE ORDER, MOTION FOR, 
C.R.D. 80-16). 

OF ADMINISTRATIVE DETERMINATION; TRADE AGREEMENTS AcT OF 
1979 (see MOTION FOR TEMPORARY RESTRAINING ORDER 
AND PRELIMINARY INJUNCTION, C.R.D. 80-8). 

JURISDICTION 
Aut Waits Act, scope or (see SALE OF GENERAL ORDER MER- 

CHANDISE "ENJOINED, C.R.D. 80-13). 

EquitaBLE; Customs Court (see SALE OF GENERAL ORDER 
MERCHANDISE ENJOINED, C.R.D. 80-13). 

MEMORANDUM 
ACCOMPANYING ORDER (see MOTION TO COMPEL CLERK TO AC- 

CEPT A gennnntae DENIED, C.R.D 80-12). 

OPINION AND ORD 

“— CONFIDENTIAL DOCUMENTS, ACCESS TO, C.R.D.’S 80- 


8). 
Mm. “DISCOVERY MOTION TO COMPEL, C.R.D. 80-9). 
(see MOTION FOR MODIFICATION AND STAY OF PREVIOUS 
ORDER DENIED, C.R.D. 80-14). 
(see MOTION TO MODIFY ORDER DENIED, C.R.D. 80-17). 
(see PROTECTIVE ORDER, MOTION FOR, C.R.D.’s 80-15, 


80-16). 
(see SALE OF GENERAL ORDER MERCHANDISE ENJOINED, 
C.R.D. 80-13). 
MOTION 
For AcCcEss TO 
CONFIDENTIAL DOCUMENTS Biers CONFIDENTIAL DOCUMENTS, 
ACCESS TO, C.R.D. 10). 
Doar. (see CONFIDENTIAL DOCUMENTS, ACCESS TO, 
80-18). 
For nsunctTion (see SALE OF GENERAL ORDER MERCHAN- 
DISE ENJOINED, C.R.D. 80-13). 
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MOTION—ContTINnvED 


FoR MODIFICATION AND STAY OF PREVIOUS ORDER DENIED; MEMORAN- 

DUM OPINION AND ORDER 

The United States Customs Court entered an order on September 
12, 1980 granting plaintiffs access to confidential documents from the 
administrative record of an antidumping proceeding filed in court by 
the International Trade Commission. Thereafter Intervenor Amstar 
Corporation moved for a partial stay of the order and for a rehearing 
as to the disclosure of Amstar’s response to an ITC questionnaire. 
(Document 25.) Among other things, Amstar sought a further stay of 
disclosure of other documents covered by the order until all those per- 
sons whose confidential information was contained therein had been 
given notice and an opportunity to comment. 

After hearing oral argument, the court denied Amstar’s motion for a 
modification of the previous order and for a further stay. Atlantic Sugar 
Bal. Wh Ud Blas oak dcldccnndvdbbasctmictcnieneaiernnes 


For PROTECTIVE ORDER GRANTED 


(see PROTECTIVE ORDER, MOTION FOR, C.R.D. 80-16). 

STATEMENTS, “PRO AND con”’ (see PROTECTIVE ORDER, MOTION 
FOR, C.R.D. 80-15). 

FoR TEMPORARY RESTRAINING ORDER AND PRELIMINARY INJUNCTION; 

COUNTERVAILING DUTIES 

In a matter of novel impression, the United States Customs 
Court for the first time issued a temporary restraining order 
(“TRO”’) and preliminary injunction. These extraordinary remedies 
are now available by reason of significant cy made by the 
Trade Agreements Act of 1979 (Pub. L. 96-39, 93 Stat. 144, enacted 
July 26, 1979) in procedures for judicial review of administrative 
determinations in countervailing and antidumping cases. 

On the record presented, the court ordered that the defendants 
herein, together with their delegates and all other officers, agents, 
servants, and employees of the United States Customs Service 
be restrained from the liquidation of any and all entries or with- 
drawals from warehouse for consumption of certain industrial 
fasteners from India, which were subject to the Final Countervailing 
Duty Determination and Countervailing Duty Order issued by 
the Commerce Department and published in the Federal Register. 
It was further ordered that defendants respond to plaintiff’s motion 
for preliminary injunction; that plaintiff’s motion for preliminary 
injunction is set down for hearing before the court on a date specified 
in the order; and, that the order shall expire ten days from the date of 
entry of same unless extended for good cause shown. /ndus- 
trial Fasteners Group, American Importers Association v. United 
States, Hon. Philip M. Klutznick, Secretary of Commerce, Hon. Robert 
E. Herzstein, Under Secretary of Commerce for International Trade, 
a fay te Chasen, Commissioner of Customs, Washington, D.C., 


To COMPEL 


Clerk to accept summonses denied; memorandum accompanying order 
The chairman and sole stockholder of a certain corporation 
unsuccessfully attempted to file by mail with the United States 
Customs Court summonses and checks representing filing fees. 
The office of the Clerk advised him that it was considering his letters 
as a motion to compel the Clerk to accept the filing of the four 
summonses. Respondent opposed the motion on the basis that the 
movant corporation is required to bring an action by an attorney 
oo admitted to practice before this Court as required by Rule 

16.3(e) of the rules of this court. 

The court held that the case law on this subject is unequivocal in 
holding that a corporation can be represented in court only through 
an attorney at law. The court further held that in order to protect 
its rights the movant should obtain a counsel duly admitted to 
practice before the Customs Court and have the summonses filed 
within the time prescribed by 28 U.S.C. 2631(a). Accordingly, 
the motion to compel the Clerk to file the summonses herein was 
denied. Beddy G. Cury, Curly Top, Inc., Movant v. United States, 
Respondent, C.R.D. 80-12 
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MOTION—Continued 
To compet—Continued 


a (see DISCOVERY, MOTION TO COMPEL, C.R.D. 


To modify 
ORDER DENIED; MEMORANDUM OPINION AND ORDER 

This is an action brought to challenge a determination by the 
Secretary of the Treasury that certain steel I-beams from Belgium 
were not being sold in the United States at less than fair value, the 
action having been brought under 19 U.S.C. § 1516 (Supp. 1979) prior 
to its amendment by the Trade Agreements Act of 1979. By an order 
of September 3, 1980 (Connurs Steel Co. v. United States, 85 Cust. 
Ct.112, C.R.D. 80-9) the United States Customs Court granted 
plaintiff’s motion for access to certain confidential information in the 
administrative record. Access to such information was made subject 
to detailed restrictions, one of which provided that only the attorneys 
working on the case would see the material. Plaintiff then moved to 
modify the order to allow it to disclose the material to an economic 
consulting services corporation in order to analyze and verify calcula- 
tions made by the Department of the Treasury. 

The United States Customs Court found there was no need for 
anything beyond simple arithmetical use of sales data of the Belgian 
manufacturer. Accordingly, plaintiff’s motion to modify the order of 
September 3, 1980 was denied. The court further ordered that within 
30 days of the aate of entry of its order the parties submit memoranda 
regarding the scope of judicial review in this action. Connors Steel 
Company, C.R.D. 80-17 

To RELEASE PRIVILEGED DOCUMENTS; DISCOVERY ORDER, CROSS—MOTION 
FoR (see PRIVILEGED DOCUMENTS, MOTION TO RELEASE, 
C.R.D. 80-7). 
NOT LESS THAN FAIR VALUE DETERMINATION 
BELGIAN STEEL BEAMS 
(see DISCOVERY, MOTION TO COMPEL, C.R.D. 80-9). 
(see MOTION TO. MODIFY ORDER DENIED, C.R.D. 80-17). 
ORDER 
Motion 
For MODIFICATION AND STAY OF (see MOTION FOR MODIFICA- 
aaa) AND STAY OF PREVIOUS ORDER DENIED, C.R.D. 
0-14). 
Tom (see MOTION TO MODIFY ORDER DENIED, C.R.D. 
17). 


To SHOW CAUSE; INJUNCTIVE RELIEF (see SALE OF GENERAL ORDER 
MERCHANDISE ENJOINED, C.R.D. 80-13). 
PRELIMINARY INJUNCTION 
IRREPARABLE, IMMEDIATE INJURY (see MOTION FOR TEMPORARY 
RESTRAINING ORDER AND PRELIMINARY INJUNCTION, 
C.R.D. 80-8). 
PRESERVATION OF STATUS QUO 
RESTRAINED FROM THE LIQUIDATION OF ENTRIES (see MOTION FOR 
TEMPORARY RESTRAINING ORDER AND PRELIMINARY 
INJUNCTION, C.R.D. 80-8). 
PRIVILEGE, CLAIM OF (see PRIVILEGED DOCUMENTS, MOTION 
TO RELEASE, C.R.D. 80-7) 
PRIVILEGED DOCUMENTS 
PROTECTIVE ORDER (see PROTECTIVE ORDER, MOTION FOR, 
C.R.D. 80-15). 
PRIVILEGED DOCUMENTS 
MorTIon 
For order protecting; executive privilege claim 
Upon examination by the United States Customs Court in camera 
of each of the documents contained in Volume 11 of the administra- 
tive record for which the Secretary of Commerce and the Secretary of 
the Treasury had claimed executive privilege and upon consideration 
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PRIVILEDGED DOCUMENTS—Continued 
Motion—Continued 


of defendant’s motion for an order protecting those documents from 
disclosure to plaintiffs and plaintiffs’ response thereto, the court 
ordered that the claim of executive privilege with respect to certain 
documents be sustained and that such documents not tbe disclosed to 
plaintiffs. The court further ordered that the claim of executive 
privilege as to other documents be denied and that they be made 
available to plaintiffs under the terms of the protective order 
“Stipulation Governing Plaintiffs access to Volumes 7-10 and 12-25” 
which was filed with the court and signed by the court on June 24, 
1980, It was further ordered that certain other documents as to which 
the Secre of State had claimed executive privilege not be dis- 
closed to plaintiffs. Southwest Florida Winter Vegetable Growers 
Association et al. v. United States and West Mezico Vegetable Dis- 
tributors Association (Intervenor), C.R.D. 80-11__._...---------- 
To release; cross-motion for discovery order 
Plaintiffs filed a motion to release certain d ents claimed to be 
privileged. Defendant responded thereto and cross-moved that 
laintiffs’ motion Le treated as a request for production of documents. 
e court considered the foregoing, together with a letter from the 
Acting Deputy Assistant Counsel of the Department of 
Commerce, to the Clerk of the United States Customs Court, 
transmitting a portion of the administrative record in this action and 
stating in pertinent part: “Volume 11 contains national security 
information and other privileged information. This volume should be 
safe; ded accordingly.” , 

e court determined that the quoted portion of the letter was an 
apparent claim of privilege but that it did not comply with the 
requirements for a proper claim of privilege. According) , it ordered 
that defendant file a proper claim of privilege with respect to those 
documents, if any, contained in Volume 11 for which defendant 
asserted a claim of privilege; and further ordered that defendant’s 
cross-motion to treat plaintiffs’ motion as a request for discovery be 
denied. Southwest Florida Winter oer Growers Association, et al. 
v. United States and West Mexico Vegetable Distributors Association 
(Intervenor), C.R.D. 80-7 


“PRO AND CON” STATEMEN 


TS 
at ai (see PROTECTIVE ORDER, MOTION FOR, C.R.D. 


PROTECTIVE ORDER 


Cross-MoTION FoR (see CONFIDENTIAL DOCUMENTS, ACCESS 
TO, C.R.D. 80-10). 
Motion for; memorandum opinion and order 

This matter was before the United States Customs Court by virtue 
of a motion by defendant for a | vee order with r t to docu- 
ment No. 11 on list No. 2 of the Administrative Record which had been 
filed with the court. Plaintiff opposed the motion on the ground that it 
contained facts which should be discoverable. 

Based upon the motion papers and an in camera examination, the 
court found that document No. 11 consisted of “pro and con”’ state- 
ments which the affidavit of the Chairman of the United States Inter- 
national Trade Commission stated was reviewed by him and found 
to consist of an internal communication prepared by members of the 
commission’s staff, solely for the use of the commissioner or his staff. 
Said document comprised part of the process by which the com- 
mission’s decisions were formulated, but it might or might not reflect 
the ultimate view of the commissioner or the commission. The court 
held that a proper claim of privilege had been asserted. Accordingly, it 
ordered that document No. 11 be recognized as a privileged document 
oe > discovery or disclosure. Henkel Corporation, et al., 
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PROTECTIVE ORDER—Continued 
MOTION FOR ; MEMORANDUM OPINION AND ORDER—Continued 

This is an action under 19 U.S.C., sec. 1516a(a)(2) for judicial 
review of an administrative injury determination in a certain dumping 
investigation of Canadian sugar. Defendant had moved for a protective 
order relieving it from answering plaintiffs’ interrogatories. Defendant 
argued that this was a judicial review of an established administrative 
record in which interrogatories were inappropriate unless they were 
needed to correct an apparent incompleteness of the record. Plaintiffs 
—— that their questions were intended to “fill in gaps’’ in the 
record, 

On the record presented, the court found that the gaps to which 
plaintiffs referred were not missing parts of the record but rather 
asserted inconsistences or perceived deficiencies in the formulation 
and expression of the administrative rationale. The court held the 
interrogatories were really an attempt to force the defendant to clarify 
and justify the administrative determination; and that discovery of 
that type goes outside the express limitation of the instant action to a 
review on the record. Accordingly, defendant’s motion for a protective 
order was granted and defendant was relieved from answering the 
interrogatories. Atlantic Sugar, Ltd., et al. v. United States and Amstar 
Corporation (Intervenor), C.R.D. 80-16_-_-_-___.____-.__________ 

PRIVILEGED DOCUMENT (see PROTECTIVE ORDER, MOTION FOR, 
C.R.D. 80-15). 
REGIONAL INJURY 
ANTIDUMPING DETERMINATION (see CONFIDENTIAL DOCUMENTS, 
ACCESS TO, C.R.D. 80-10). 
RESTRAINED FROM THE LIQUIDATION OF ENTRIES 
PRESERVATION OF STATUS Quo (see MOTION FOR TEMPORARY 
RESTRAINING ORDER AND PRELIMINARY INJUNCTION, 
C.R.D. 80-8). 
REVIEW 


Or FINAL COUNTERVAILING DUTY DETERMINATION; INTERNATIONAL 
TRADE ADMINISTRATION (see MOTION FOR TEMPORARY RE- 
STRAINING ORDER AND PRELIMINARY INJUNCTION, 
C.R.D. 30-8). 

ON THE RECORD; INTERROGATORIES, WHERE PERMITTED (see PROTEC- 
TIVE ORDER, MOTION FOR, C.R.D. 80-16). 

SALE OF GENERAL ORDER MERCHANDISE ENJOINED 

MEMORANDUM OPINION AND ORDER 

The issue presented to the United States Customs Court by plain- 
tiff’s motion, brought on by an order to show cause, was whether the 
court is empowered to grant injunctive relief pursuant to 28 U.S.C., 
sec. 1651(a), commonly known as the “All Writs Act’’. Plaintiff com- 
menced this action contesting the decision of the Regional Commis- 
sioner at the Port of New York to exclude from entry certain methyl 
alcohol imported by plaintiff from Canada. Also contested was the 
Regional Commissioner’s refusal to deliver the subject merchandise 
without the filing of an antidumping bond. 

On the record presented, the court held that the relief sought by 
the plaintiff was admittedly within the power of the court to grant, 
pursuant to the All Writs Act. Accordingly, the court ordered that 
the defendant not undertake to effect the sale or disposition, or the 
removal from warehouse or storage for such sale or disposition of the 
merchandise which was the subject of this action. It was further or- 
dered that plaintiff furnish to the defendant a cash bond in the sum 
of $1,600 to secure the defendant’s rights under law with respect to 
said merchandise. Alberta Gas Chemicals, Inc., C.R.D. 80-13 

SCOPE OF EQUITY POWER 

Customs Court (see SALE OF GENERAL ORDER MERCHAN- 

DISE ENJOINED, C.R.D. 80-13). 
STATEMENTS, “PRO AND CON” 


MOTION FOR PROTECTIVE ORDER GRANTED (see PROTECTIVE ORDER, 
MOTION FOR, C.R.D. 80-15). 
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STAY OF PROCEEDINGS 

ADMINISTRATIVE AGENCY’S FINDINGS (see MOTION FOR TEMPO- 
RARY RESTRAINING ORDER AND PRELIMINARY 
INJUNCTION, C.R.D. 80-8). 

SUGAR IMPORTATIONS FROM CANADA 

INTERNATIONAL TRADE COMMISSION DETERMINATION (see CONFIDEN- 
TIAL DOCUMENTS, ACCESS TO, C.R.D. 80-18). 

SUMMONS, MOTION TO COMPEL CLERK TO ACCEPT SUM- 
MONSES (see MOTION TO COMPEL CLERK TO ACCEPT SUM- 
MONSES DENIED, C.R.D. 80-12). 

TRADE AGREEMENTS ACT OF 1979 
JUDICIAL REVIEW OF ADMINISTRATIVE DETERMINATION (see MOTION 

FOR TEMPORARY RESTRAINING ORDER AND PRELIMI- 
NARY INJUNCTION, C.R.D. 80-8). 

WORDS AND PHRASES 

REGIONAL INJuRY (see CONFIDENTIAL DOCUMENTS, ACCESS 
TO, C.R.D. 80-10). 
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